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TEOPUA N MPAKTUKA

0 HEKOTOPbIX BOIMPOCAX
NOJTYHERHWA JOKASATESTBCTB
3A TPAHWLEN NPW COOENCTBIAK
CYOA (HA TTPUMEPE CNOPOB MO
CEMEWHbIM OENAM)

B nocnenHue roabl B POCCUIACKON MPaBONPUMEHUTESTbHOIA
NPaKTKE BCE Yalle BCTPEYatoTCcAa Crnopbl U3 NMPaBOOTHOLLE-
HWA, KOTOPble OCJI0XHEHbl WHOCTPAHHbIM 3/IEMeHTOM. Bo
MHOTUX Cly4yasx npaBunbHOE paspelleHne Takux Aen 3aBu-
CUT OT Hanu4ua u peanu3auum 3 PEKTUBHbIX MEXaHU3MOB
Nnony4eHns [0Ka3aTeNbCTB B WHOCTPAHHbLIX HPUCAUKLMAX.
B cTtaTbe aHanu3upyrTcA HEKOTOPbIe BOMPOCHI COAENCTBUSA
CYAO0B MpW NOMy4eHN A0KA3aTeNbCTB 3a rpaHuLen Ha npu-
Mepe CrnopoB Mo ceMeiHbIM aenam. [encTeytoLine mexay-
HapO4HO-NpPaBoBbIE A0roBopbl Poccum 1 HaumoHanbHoe
3aKOHOJAaTeNIbCTBO HEKOTOPbIX WHOCTPaHHLIX rOCyaapcTs
NPefoCTaBNA0T BO3SMOXHOCTb TPAHCTPAHNYHOMO MOJY4EeHNS
[0Ka3aTeNbCTB N0 CeMeWlHbIM Aenam, paccMartpriBaembiM
poccuinckummn cyoamu. OQHAKO Takue MeXaHu3Mbl Hevacto
UCNONb3YHTCA HA NPaAKTUKE.

Knioyesble croBa: jokazatenbCTsa, cygebHoe nopyqeHue,
ronyyeHune fokasaTenbCTs 3a rpaHnLes, cemeliHsie gena

CTpemuTenbHoe pasBuTHE MPaX[aHckoro o6opoTa M akTMBHOE BOBIEYEHWE B HEro
poccuUncKMX npeanpuHuMaTenen npuseny K pocTy Konuyectsa n MHoroo6pasus npa-
BOOTHOLLEHUWI C TaK Ha3bIBaEMbIM MHOCTPAHHLIM 31IEMEHTOM.

OCNOXHEHHOCTb MaTepuasibHbIX MPaBOOTHOLLEHWUI MHOCTPAHHBIM 3JIEMEHTOM U pac-
CMOTpPEHUE POCCUINCKMMU CyAamu CMOPOB, BO3HUKAOLLUX U3 TaKMX OTHOLLEHUM, C
HEeU36EXHOCTbIO TPEBYT MPUMEHEHWUS crneumanbHbIX MPoLeccyanbHbIX MexaHWus-
MOB, HamnpaBJieHHbIX HA peanu3auuio NpoLeccyasnbHbIX NpaB CTOPOH, B TOM 4uche
Ha c6op 1 nosyyYeHUe HEeOGXOAMMbIX [OKA3aTeNbCTB Ha TEPPUTOPUM UHOCTPaHHBIX
rocynapcrs.
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CERTAIN ASPECTS OF JUDICIAL
ASSISTANGE IN TAKING

OF EVIDENCE ABROAD:

AS ILLUSTRATED BY MATRIMONIAL
PROCEEDINGS

The number of disputes in Russian courts involving a foreign
element has increased over the recent years. Proper resolution
of such disputes is often contingent on the existence and use
of efficient mechanisms for obtaining evidence in foreign
jurisdictions. The article analyses certain aspects of judicial
assistance in cross-border taking of evidence, as exemplified
by family law cases. International treaties to which Russia is
a party and domestic legislation of some foreign countries
provide the opportunity for obtaining evidence abroad in civil
matters pending before Russian courts. However, such tools
have rarely been entertained in practice.
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HacToswasa ctatbss MMEeT CBOEN LIENbI0 OCBETUTbL HEKO-
TOpble BOMPOChI TPaHCrPaHWYHOro MoslyyYeHUs [okKasa-
TenbCTB NP COOENCTBUN CYLOB Ha NpuMepe Cropos no
ceMeliHbIM genam.

CornacHo AaHHbIM cygebHOM CTaTUCTUKKU GONbLUMHCTBO
paccmaTpvBaeMbIX POCCUNCKUMU  CyAamMu  CeMeMHbIX
CMOpPOB KacaloTca pacTopxeHusa 6paka U pasgena co-
BMECTHO HaXXMTOro umMyLLiecTea Mexay cynpyramu’. Mpu-
MEHUTESNIbHO K OaHHOW KaTeropuu cynebHbIX Aen OfHUM
13 Hanboree YacTo BCTPEYaoLLMXCA Ha NpakTuke BUOOB

' K npumepy, no gaHHbim Cyge6Horo genaptameHTa npu Bep-
xoBHOM Cype P® 3a 2017 r. KOnM4eCcTBO TakmMX AN COCTaBMIIO
60nee NonoBUHbI OT 06LLEro Yncna cemeliHbix aen. Cm: http://
www.cdep.ru/index.php?id=79&item=4476 (pata obpalleHus:
30.05.2018).

WHOCTPaHHOro anemMeHTa SBNSIeTCA HaxoXAaeHue 3a rpa-
HUUen o6beKTa, MO NOBOAY KOTOPOro BO3HMKAKT UMYLLE-
CTBEHHbIE€ OTHOLLEHUS.

[encTByioLLiee POCCUNCKOE CEMENHOE U MpaxAaHCKo-Mpo-
LeccyanbHOe 3aKOHOOATeNIbCTBO HE COOEPXMUT OrpaHuye-
HUA BO3MOXHOCTU pasgena pPOCCUUCKMM CydoM o6Luero
UMyLLIECTBa CYMNpyros, KOTOPOE HaxoauTCs 3a rpaHuLen.
OpHako 3TO He O3Ha4aeT, YTO POCCUMCKWUIA Cyd MOXET
paccmartpueaTtb CMop O pasfene oboro WHOCTPaHHOro
umyLectea cynpyros. [osToMy npw pelueHun Bomnpoca o
JOMyCTMMOCTMN pasfena MHOCTPaHHOMO MMYyLLeCTBa B POC-
CMICKOM cyfe npexae BCero HeobxoamMmo yaoCTOBEPUTL-
Ce, YTO NONIOXXEeHUA NPUMEHNMBIX MeXXAyHapo4HbIX O0roBo-
POB He orpaHn4YnBarOT KOMMNeTeHUno pOCCVIIZCKVIX CyaoB Ha
paccMoTpeHme CropoB B OTHOLLEHUM TaKoro MMyLLIeCTBa.
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