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& ITAPTHEPDBI»

IIpuMeHeHne HHOCTPAHHOIO MpaBa
K COIVIALIECHHUSAM aKIMOHEPOB

Jloswipes J[E.*
Ananvee [].B.**

CoBpemeHHOE X03AHCTBEHHOE OOWIECTBO, OCOBEHHO €CIIM ero MOXHO
OTHECTH K KPYMHBIM, 3a4acTy0 npeacrasisieT coboil TecHoe neperneTe-
HWC MHTEPECOB MHOXECTBA JIML — Y4acTHHKOB obectsa. [IpaBosoe pery-
ypoBaHHe (yHKLHOHHPOBAHHUS OOLIECTB MO3BONSET HOCIEAHMM COXpa-
HATb CBOKO POJIb M AKTUBHOCTh B XO3SHCTBEHHOM 000pOTE BHE 3aBHCHMOC-
TH OT BO3MOXKHbBIX TPEHUH M PA3HOMIACHH MEX Iy y4acTHUKAMH OOLIeCTBa,
ONHAKO HaMpaB/ICHHbIE Ha 3TO MPOLEAYPbI HE BCEraa paspeltaior KoHg-
JIMKTbI HaMOONEE ONTHMANbLHBIM O0Pa30M M B MHTEPECAX Camoro oblie-
cTBa. bonee TOTO, HHOT/A B PE3Y/bTATe 3/10YNOTPEONEHHI yYaCTHHKOB CBO-
MMM [IpaBamMyu AEATENbHOCTb OOLIECTBA ObIBAET MOMHOCTHIO Napanu30BaHa,
H4TO MPUBOAMT K BOSHMKHOBEHMIO 3HAYMTENBHOIO yliepba KaK y Apyrux
y'acTHHKOB 00LUECTBA, TaK M y CaMOro 0BLIECTBA, er0 KOHTPAreHTOB U T.A.
v T.0. MHpIMK cioBamu, CHTyaums, Korga OTCYTCTBYET CKOOPIMHUPOBAH-
HOCTb NCHCTBHH yHaCTHHKOB OOLUECTBA XOTA Obl 10 KIIOUEBBIM acHeKTam
YNPaBAEHHS 3TUM OOLLECTBOM, NPENCTABNAETCA OAHO3HAYHO BPEAHOM I
O0LIECTBA B 4ACTHOCTH M At XO3AHCTBEHHOIO 060poTa B LIEI0M.

Jlosbipes JIMuTpuit EBreHbeBuY - a1BOKAT KOJUIEMMH 21BOKATOB «MoHacTbIpckHit, 3106a
Crenano & IlapTHepbi». , ,

" AHauben Jlennc Braaumuposuy — ctyrent 5 MIT MTUMO (Y) MK PO, ropucT komie-
I'un auBokatos «Monacteipckuit, 3106a, Crenanos & [TapTHepbi».
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B 3HauMTeNbHONW MEPE HCIIPABHUTh TAKOE MNOJNIOXKEHHUE AL MOT1a Obl pas-
BUTAsl MPAKTHKA 3aKIIIOUEHHsSE MOXAY yHaCTHUKaMH 06LIECTB COrallCHUA
0 TOM, KaK OHY HaMepeBalOTCs (AKTUUECKH OCYLIECTBIATD yNPABICHHUC
061ecTBOM. B TaKOM coraleHul MOTio Obl ObITh 3aKPErIeHo obutee BHU-
[eHye YHaCTHUKAMHU CTpaTeruy passutis oduiecTsa, nopsika B3AMMO/IEH-
CTBHS MEXAY HUMM CAMHUMH [P HEOOXOAMMOCTH MPUHATDL BAXKHbLIC NI
ofLuecTBa pelieHUs U paspelieHst BO3MOXKIIbIX poTMBOpeUni nocpen-
CTBOM MPOUEAYp, HAXOMALIMXCA 32 PAMKaMU HEMOCPEICTBCHHO Hpolecea
yrpasieHus obiiecTsoM. Halo 0TMETHTD, 4TO Ha 3anajge, B rocyAapcraax
C JIONrOft TPaJKLiMel MPUCYTCTBHS Ha PbIHKE KOPIIOPALMH, TaKKE cornalle-
HHS, 3aK11049aEMbIe OOBIYHO YUACTHHKAMH aKUMOHEPHBIX OOLIECTB, 1 MMC-
HyeMble, COOTBETCTBEHHO, COMALICHUIMHU aKUHOHEPOB, NPUMCHAIOTCS
nmoscemecTHO. B Poccuy e Takue corflallieHust HE MOny4uiIv fioka pac-
npocTpaHeHHs. B CBA3M C 9TUM MHOTHE BONPOCHI, KACAIOLUMECs 1IPABOBOTO
pPEryJMpOBaHHs TAKMX COMIAWEHMH, HE HAXOUAT MOKa 3aKOHOLATE/ILHOTO
pErynypoBaHus U 0 CHX MO HE OTPAXKCHBI B cyieOHON MPaKTHKE.

Cpenu HefaBHUX J€N Hawel GUPMbi OQHO KaK pas ObIIO CBA3AHO C CO-
CalIeHHeM aKLHOHepoB poccuiickoro AO. D10 neio Obu10 YHUKaNbHBIM
BO MHOIMX aclekrtax, B HEM NOJHHMAJIC LLCJ'IblFl pian Hexapam‘epﬂblx JUIA
pOCCl’[ﬁCKOFO rpaxguaﬂcxoro, aKLUAOHCpHOI‘O 14 MC)KILyHapO]lHOl"() 4aCTHOro
npaBa BOHpOCOB, nyTH K OTBECTAM Ha KOTOpblC, KaK 6yJ_lCT [MOKas3aHo HHXKE,
MCKAJIUCh CTOPOHAMH C TIPHBIICUEHHEM CaMbiX ABTOPUTETHbIX HCTOMHUKOB.
Haubonee >xe BaKHbIM JUIS MCX04a Aejia Obll BOMPOC 0 BO3MOXHOCTH MPH-
MEHEHHs K TAKOMY COIVIAIEHUI0 HOPM HHOCTPaHHOro npasa. B caere ITOH
npo6ieMbl ¥ PACCMATPUBAIUCH BCE MPOUHE ACHEKThI IPaBoOBOM MPUPO/bI H
pexHMa COMALIeHHil aKUHOHEPOB. DTOMY e BOIIPOCY M Oy/eT B OCHOB-
HOM [OCBsLLEHA HACTOAWIAS CTATbA.

Oo0cTosTEeLCTBA [1€J1a

Tpy co3maHMKM KPYITHOTO akUMOHEPHOro 001ecTBa, ACHCTBYIOWEIO Ha
DbIHKE CBSI3H, €ro aKLMOHEPLI — POCCHHCKME H MHOCTPAHHDBIC KOMIIAHHH, —
3aK/IOUMIIM COTNAIEHHe aKLMOHEpOoB (aanee 1o Tekcty «CorauieHnen),
B KOTOPOM, CPEAM MPOYEro, ObUIN MPOIUCAHb! CACAYIOLINE MOMEHTL:

- yCTaHaBNMBANCs OCOOBIA NOPSUOK OTUYNIACHUS CTOPOHAMHU AKLMH,
COIAaCHO KOTOPOMY MOAIMCABLLIME AKIMOHEPLI HE UMCIOT [1paBa OTHYX-
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AdTb CBOM aKuHH APYrHM JHLaM 6€3 Comacs OCTaNbHbIX MOANMCAHTOB,
MPUYCM y MOCIENHUX NIPH ITOM MOSBNAETCA NMPABO BHIKYNA POIABAEMBIX
aKLMK M0 M1aHUpyeMOii UeHe;

- YCTAHABIHBANCA 0COBBIH 10PAAOK BBIIBHKEHUS KAHAMIATYD Ha JOMK-
HOCTH IMPEKTOPOB KOMIMAHNU — psif cTopoH CornaeHus Hanesuiues npa-
BOM BIBUIaTb TAKME KAHAMAATYDbI, IPHYEM OCTAIBHBIE OOA3bIBATHCE [O-
/IOCOBaTh 32 BLIABHIAEMBIX TAKMM O6PA3OM JIHL;

" YCTaHABNMBANCA OCOOBIH MOPANOK YTBEPXAEHHS NPeACENaTeNs coBe-
Ta AMPEKTOPOB — 3a ONHOH M3 CTOPOH 3aKPEIIANOCH MPABO BBIABHIKEHUS
«CBOETO» NMPEKTOPA Ha 3TOT MOCT, a OCTAILHBIE CTOPOHBI 0OA3BIBAIINCE
00€CIIeUnTh COOTBETCTBYIOLLEE TONOCOBAHME MOAKOHTPOJIBHBIX MM JHPEK-
TOpOB;

* YCTaHAB/MBAIICH 3aNPET HA COBEPLUEHHE CTOPOHAMMU [EMCTBHIA, KOTO-

PBIE MOTYT MPHUBECTH K ah(PUIMPOBAHHOCTH X, MPAMO MM KOCBEHHO,
C KOHKYpEHTaMH 001UecTBa.

IIpu 3tom Cornauwenue 6p110 nogunneno UIBEACKOMY MpaBy, U B HEM
coneprianack apOMTpaxKHas OroBOpKa, COMNACHO KOTOPOH BCE CIOpPbI M3
CornalieHus u CBA3aHHbIE ¢ HUM MOLUIEKATH PaccMOTpenuio B apburpax-
HoM cyne npu TIT Croxronsma.

Cnycrs onpenenentoe spems, B Pe3y/bTaTe NOABMMKEK HA PbIHKE Tejle-
KOMMYHHKaLMX KpynHOH nosneit akuuii O6uectsa 3aUHTEPECOBANOCE JIMLO
yxe Bianeouee 6JI0KUPYIOLHUM MAKETOM aKLHii NpsAMOro KOHKprHTE;
OGuwecrsa. Ins Hayana 310 uuo nprobpeno 100% yyacTHHKOB 0MHOTO 13
aKUMOHEPoB OBLIECTBA, HO AalbHENIIKE €r0 AeiCTRUS HATAIKUBAJIUCh Ha

nonoxeuust Cornaienus o6 orpanuyeHun KOHKYPEHUMH U 00 0coBGoM no-
PALKE OTYY)XXACHUS aKLHU.

ApburpaxHas oroBopka Coraliedus He napana fIPU 3TOM BO3MOMNHOC-
TH KOHTPOJIMPYEMOMY 3aMHTEPECOBAHHBIM JIHLIOM aKUHOHEpY Henocpes-
CTBVeHHo ocrnopute Cornaulenue. [Toaromy, ¢ uensio usGexanus apburpax-
HOM OroBOpKH, 6bUI NOJAH HCK O NPU3HAHMM Cornawenns reneiicrauresnn-
HBIM (HHUYTOXHBLIM) OT MMEHH 0b@uopos-yyacTHUKOB KOHTpONHpyemMoro
aKUHOHEpa. B 3TOM fene Hamum KineHTom ObUtM aKLMOHEpLI ObuwecTaa,

XeSarmme COvXpaHldTb Cornawenue u ne AONYCTHTL 3aMHTEpeCOBaHHOE
MU0 0o akuuit O6ulecTsa.
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[IpaBoBble BONMPOCHI

PaccmaTpuBaemMoe €10 3aTparuBajio psiji B3auMOCBA3AHHbLIX BOMPOCOB
FPaXKIAHCKOTO, AKLMOHEPHOI0, MEXAYHAPOLHOrO YACTHOIO N1PaBa, KAX bl
M3 KOTOPBIX MPENACTABISET OTACIBHBIN UHTEPEC KAK HEAOCTATOYHO HETKO
yperynyposatHas B Poccuiickom npase npofiema. 3T0 U BONPOC AOITyC-
THUMOCTH COMNIalE€HUH akMOHepoB o Poccuiickomy npaay, 1 BO3MOXHOC-
TH MIPMMEHEHUs B KX OTHOIUEHHUH apOUTPaXKHOHU OroBopkH, npobiema pas-
rpaHMYEHHUs KPyra BHEWHHUX M BHYTPEHHMX OTHOLIEHMH aKUMOHEPHOro
ob1ecTBa, HaKoHel, coOCTBEHHO npobiiema npapa, IPUMEHHUMOTr0 K COrjla-
IIEHHUAM aKLIHOHEPOB.

Crenyet OTMETUTb, UTO BXKHOCTDL PACCMATPHBAEMOrO [e/1a U CJI0KHOCTS
Y HEOJHO3HAYHOCTb 3aTPOHYTHIX B HEM MPABOBbIX NMPOOAEM HALLIK CBOC
NOATBEPXKACHHUE B creaytoleM GaKre — Cpeau Npoyrx A0Ka3aTesibCTs CTO-
poHaMH ObLIH MPEeAbSBAEHbI OPHIMUECKHUE 3aKTIOHEHHS KPYTHEHALINX POC-
CHMCKHX CNIELUAIMCTOB M0 rpaxkaanckomy npasy 1 MUIT - akagemuka PAH,
npocteccopa Caunkt-IlerepOyprckoro rocynapCTBEHHOTO YHHBCPCHTETA,
noKTOpa ropranueckux Hayk Toncroro FO.K. 1 iepsoro samecruresis npei-
cenarenst Cosera VccnenosarensCckoro UEHTpa YacTHOrO Npasa, JOKTOpa
IOPUAMYECKHX HayK, Mpodeccopa Makosckoro A JI. Kpome Toro, Hamu 0110
NPENCTABIEHO aHAIIOTMYHOTO THIMA IOPUAMUECKOE 3aKIHOUEHHE LIBCICKOIO
CrIEeLMaIMCTA 10 aKLIMOHEPHOMY, TPXIAHCKOMY ¥ TOproBomy npasy 1llse-
unn, MUIT npodeccopa Dpuka Hepena. YiazaHHbic JOKYMEHTDI B TOJIHOH
Mepe MO3BOJIHIM CAeNaTh BBIBOA O HEOAHO3HAYHOCTH BOCHPHSITHS B POC-
CUHCKOH JOKTPHHE H3IOWKEHHBIX BbILLE BOMPOCOB, & TAKIKE HAIJIANHO YBH-
[eTh PasHULY MEXAY NPaBOBbIM PEryJMPOBAHUEM HHCTUTYTA COINAILICHHSI
akuuonepos B Pocculickoit denepaunu u Llseuun.

HpaBo, NPUMEHUMO€ K COIVIAICHUAM AKIIMOHEPOB

Kak yxe yka3blBajoCcb, OCHOBHAs apryMeHTaUMsl UCTLOB Obuia npsimo
MJTH KOCBEHHO HalpaBieHa Ha YCTPAHEHHME MJIH HEHTPATU3ALMIO ACHCTBHUS
nosoxenuit CornauieHus o BbIOOPE NMPHUMEHHMOTO Npasa v apOUTpaxa.
IToaTOMYy B HCKOBOM 3asiBieHMH ObUIO 3asBJCHO O HEBO3MOKHOCTH I10J4H-
Henust CornalieHUst KHOCTPAHHOMY [OPSIIKY, TIOCKONbKY «8HympeHtue
KOPROPAMUGHBLE OMHOUEHUS ONPEOCNSLIONCSL RPABOM MECING PELUCMPAYLU
IOPUOUNECKO20 AUYQ, ROOHUNENUE NOOODIBIX OMNOWENUT HOPMAM UHOCH-
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PAHHO20 NPasa npomueopedum 6azoebiM NPUHYUNAM OMEUYECMBEHHO20
MENCOYHAPOOHO20 YACMHO20 Npasay.

OueBUAHO, YTO AAHHOE 3asiBJEHHE MOXKET NPETEHAOBATH HA CIPABEAH-
BOCTb B KauecTBE apryMeHTa npoTuB npuMeHeHus Kk COMIalleHHIO HOPM
MHOCTpPAHHOro Mpasa TOJNbKO MPH YCIOBHHM, YTO nonoxexus: CornameHus
JNEUCTBUTENBHO JOJIKHBI CUUTATHCS OTHOCSLUMMHCS K «BHYTPEHHHMH KOp-
[10PaTUBHBIM OTHOWEHMAMHU» OfuecTsa. A 3TO Kak pa3 COBEPLUEHHO HE
OAHO3HAYHO. UrHOpHpOBaHUE TAKOro BaKHOIO HIOAHCA U PHUBEIIO, KaK Ham
KaXXETCs, K CMTOPHOCTH BbIBOAOB NMpo¢. MaKkoBCKOro, COMIaCHO KOTOPbIM
OQHO3HAYHO HCKJIFOYanach BO3MOXHOCTb noxuuHeHus CornaiueHus Hop-
MaM MHOCTPAHHOTO MpaBa Ha TOM OCHOBaHHM, uTo CornalleHue 3aKperis-
€T perylMpOBaHHe UCKJIIOYUTEIbHO BHYTPEHHMX OTHOIUEHHH CO3MaHHOIO
M IEHCTBYIOLUErO MO pOCCHUICKHUM 3akoHam Ob1uecTsa.

Bmecte ¢ TeM, B HalleM 3aKOHOIATENbCTBE HE JAETCS ONPENENIEHUs! [10-
HATHUSI «BHYTPEHHME OTHOLUEHUA B obuiecTBey. ECiu e B3ATh BO B3aMMO-
CBA3M W poaHanu3nposars HOpMbl [ K PO, denepanbhbix 3akoHOB «O0
aKUHOHepHbIX obecTBax», «O0 o6IUecTBax ¢ OrpaHUYEHHON OTBETCTBEH-
HOCTbIO», TO MOXHO MPUHATH K CAENYIOLUMM BbIBOAAM:

- BHYTPEHHUE OTHOLUEHUS B O0OLIECTBE BIUTIOYAIOT B Ce0sl KOMITETEHLIHIO
¥ NOpsiAOK pabOTbl OPraHOB YMpaBNEHHs M UX B3aUMOJACHCTBUE, MpaBa U
00A3aHHOCTH aKLIMOHEPOB/ Y4aCTHUKOB I10 OTHOLIEHHUIO K OOLIECTBY U pexe
OpYT K OpYry, BO3HUKAIOUWME y HUX B CHIy (akTa obnanaHus akuusMmu/
nonamu (Ct. 31 ®enepanbHoro 3akoHa «O0 aKLMOHEPHBIX OGLUECTBAX:
MPaBO HA YYACTHE B YINPABIEHWH, HA NONYYEHHE AMBHUAEHIOB, Ha UH(pOD-
MaLMIO W [Ip.), MEXAHU3M U FAPaHTHH peanv3aluu YKa3aHHBIX [1PaB;

- BHYTPEHHHE OTHOWIEHHUSA PEMNIAMEHTHPYHOTCS 3aKOHONATENBCTBOM,
a TaK)Ke 0COObIMH BHYTPEHHUMH JOKYMEHTAMU OOLUECTBa, IPeayCMOTPEH-
HbIMH 3aKOHOM: YCTaBOM, YYPEAUTENbHbIM AOTOBOPOM, MOJNIOKEHUAMHU 0O
obuiem cobpaHHM aKUHOHEPOB, coBeTe AupekTopoB u ap. (Ct. 89 I'K P,
cr. 11, m. 19) n. 1 cr. 48, n. 5 cT. 49 ®epepanbHoro 3akona «O6 aKLMOHED-
HbiX 00WECTBaX» M T.A.). TakHe NOKYMEHTbI, NOKa OHH HE OTMEHEHbI, SIB-
NAOTCS 00A3aTENbHBIMH 1J1 BCEX aKLUHOHEPOB/Y4aCTHUKOB, HOBBIX U CTa-
pbiX, KaK y4acTBOBAaBLUMX, TAK M HE yHaCTBOBABILMX B MX MPHUHATHH;

- HapyLIEHHE YCTAHOBIEHHOTO 3aKOHOM, YYPENUTENbHBIMH U BHYTPEH-
HUMH JOKYMEHTAMU MOpsiaKa BHYTPEHHHX OTHOWEHH BENET K CreLHalib-
HbIM NOCIEACTBHSAM, MPEANMCAHHBIM 3aKOHOM — HEACHCTBUTE/NLHOCTH pe-
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LIeHUI 0BLIero cobpanus aKLHOHEPOB, [TPABACHHUS WK CoBETa JMPCKTO-
OB, BO3HMKHOBEHHIO Y unenoB CoBera JAMPEKTOPOB JfO HCIONIHUTEND-
HBIX OPTAHOB OTBETCTBEHHOCTH NMEPEA OOLICCTBOM, K KOTOPOH HX MOTYT
NPUBNEYb, B TOM YHCIIE, O TPEOOBAHHIO y4aCTHUKOB/aKIMOHEPOB.

[Tpv1BeneHHble KPUTEPHM MO3BOJISIOT YETKO OHUEPTHTDH cepy BHYTPEH-
HHX OTHOWIEHWH. JIOCTATOUHO OUEBMAHO U JIOTHHUHO, YTO JIMUHBIH 32KOH
ropunuueckoro suua (FK PO, 3akohb! 06 AO, O00) orpaHnuuBaeTCs Ofl-
peneneHHeM NpaBoBOro CTaTyca aKLMoHepa/yuacTHHKa, Tex 1pas 1 00si-
3aHHOCTEH, KOTOPbIE OH MOJIyuacT B cuity (akra obnafanus aKLMAMH/10-
nsMu B poccuiickoM obuectse. Mmerotuurecs npasa aKLMOHEP/y4aCTHHK
OCYLIECTBJISAET M0 COOCTBEHHOMY YCMOTPEHHIO (Cr. 9 'K P®d). B wacruo-
CTH, OH BIpaBE NPHHMMATh Ha Cebs JQLOBOPHBIE o0s3aTe/IbCTBA PEan30-
BaTh 9TH npasa onpeneneHHbiM obpasom (Cr. 307, 420 TK P®) — nyrem
OTOCOBAHKS B COOTBETCTBMM ¢ yKazaHMsMu Apyrux jmii v T.4. [Tono6Hsle
CHEJIKM JIEXAT BHE Cpepbl BHYTPEHHUX OTHOLICHUH, HUKAK WX HC W3MCHS-
FOT W PeryMpPYIOTCs OOLIErpaXaaHCKUM 3aKOHOAATENBCTBOM, & HE HOpMa-
MH O XO3SMCTBEHHbIX 00lLECTBAX.

PaBHbIM 06pa3oM, aKLHUOHEP BrpaBe J0OPOBOILHO OIPAHKIUTL B J10TO-
BOpE CBOE MPABO OTUYX/ATh aKIMH I1yTEM YCTAHOBIECHMS 11paBA TPETHErO
JIMUA HA MX [PeUMYLLECTBEHIYI0 NoKyrKy. Januas obssaninocts e Oyner,
kak B 3A0, HepaspbIBHO CBA3aHa C aKIMsIMM (CBOEr0 pojia obpeMeHeHue
BCeX aKLMH B Crily 3aKOHA); OHa YCTaHABIMBACTCS U NPCKPALLACTCS 10 CO-
FALUEHHIO CTOPOH M HE MEPEXOJHT BMECTE C aKHUAMM K UX HOBOMY co0-
CTBEHHUKY. TO €CTb, NPEUMYLIECTBEHHOE 11PaBO, IIPEILYCMOTPCHHOC CT. 7
denepanbHoro 3akoHa «O0 AKLMOHEPHBLIX OOLIECTBAXY, CYUICCTBEHHO OT-
JIMYAETCA MO CBOEGH IOPUAMYECKON 1PUPOJIE, MEXAHU3MY JICHCTBUA 1 NO-
CIeACTBUAM HApyUICHHS OT MPEUMMYUWECTBEHHOTO 11paBa, KOTOPOE aKLMO-
Hep NMPEfOCTaBNSET TPEThEMY N1H1ly HA OCHOBAHMH JIOMOBOPA.

JIorOBOPbL, NOCPEACTBOM KOTOPbIX AKUMOHED 00A3YETCs FICPE/L TPEThH-
MH JIMLAMH OCYLLECTBIATH ONPCAC/IERHbIM 00pa3oM CBOM 1PaBa, ABJISIOT-
c, TakuM 00pa3soM, NPEAMETOM PETrYIMPOBAHHSA HE 3AKOHOATENbCTBA 00
obLiecTBax (KOpPHopaTUBHOro), a obLLMX HOpM 0 Jorosopax. He nmes cra-
Tyca yupeaMTebHOro foKymenta, ohu HE obsisarenbubl s camoro 00-
LUECTBA M €r0 OPTaHOB, PELICHHS] KOTOPBIX ABNASIOTCS ACHCTBUTC/IBLHBIMK
JaXKe B Ciiydae HapyLIEHHs COrnalieHni.
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K aHanornyHomy BbIBOLY IIPUXOAMT B CBOEM 3aKIIOYEHUHM U npod. Ton-
CTOM. B 4aCTHOCTH, OH yKa3bIBaET, UTO «eCnu OMHOUIEHUE B03HUKAEm Ha
OCHOBAHUU NPOUEOUUX PESUCMPAYUIO YYPEOUMENbHbIX OOKYMEHMO8 10pU-
OUYECKO20 uya, mo OHO Yauje 8ce20 byoem Keanu@uyuposanHo Kax «eHym-
penneey. Ecnu dice OCHOBAHUEM B03HUKHOBEHUS OQHHBIX OMHOWEHUL CT)-
HCUM UHAS 2PANCOAHCKO-NPABOBAsL COeNKa (002080p), MO NPUIHAHUE UX
«BHYMPEHHUMUY, NO MEHbULEN Mepe, HEOUEBUOHO U mpebyem OONONHUMENb-
H020 0bocHoganusy. Tlpu ITOM OTMeyaeTcs Takoke OIUOOYHOCTb BbIBOAA
npod. MakoBCKOro o TOM, YTO KaK BHYTPEHHUE, TaK U BHELUIHHE OTHOLIE-
Husa OOuiecTBa 6e3yCIOBHO MOAYMHAIOTCS MMIEPAaTHBHBIM HOpMmaMm Poc-
cuiickoro npaba. [Ipo¢. ToncToit crnpaBeainBo MHUILET B CBOEM 3aK/IHOYE-
HMH, 4TO «OyKxeanvHoe monkosarue n. 1 cm. 1192 I'K' npueodum Hac k 6vi-
800y 0 MOM, 4mo He 8CAKOe npaesuno 3axkonodamenscmga PP, dadice
NPUSHAHHOE UMNEPAMUBHBIM, MONCEM YCMPAHUMb 6010 CIMOPOH, HANPAG-
NIeHHYI0 Ha 8b160P NPABA, NOONENCAUE20 NPUMEHEHUIO K UX OMHOUEHUSM .

Taxum 00pa3oM, B pPOCCHHCKOM 3aKOHOAATENBCTBE HE BUAHTCS NPHHLIK-
MMaNbHbIX MPENATCTBUM /IS MPU3HAHUSA NEHCTBUTENBHBIM BbIOOpPA B Kaye-
CTBE NIPUMEHMMOrO K COMIAIEHHMIO aKLIMOHEPOB MHOCTPAHHOro Mnpasa. Pa-
3yMEETCHA, NPH 3TOM CYLIECTBYET Psil OrPAaHHYMBAIOLUMX TPENesibl ASHCTBHS
TaKMX COrJalleHUH (aKTOpOB, KOTOPblE HEOOXOMMMO YUYHUTHIBATH IPHU CO-
CTaBIEHMH NOAOOHBIX JOKYMEHTOB M OrOBOPOK — B MEPBYIO OYEPEADb PEUb
MIET O HEOOXOOMMOCTH OTHECEHHS K MPEAMETY COIVIALIEHMS 110 BO3MOX-
HOCTH TeX BOMPOCOB, KOTOPbIE HENb3sl OE3YCIIOBHO OTHECTH K KATErOPHH
«BHYTPEHHHX OTHOLUEHHUI» XO3IHCTBEHHOIO OOIIECTRA.

3akiiroueHue

Borpoc 0 10mycTHMOCTH MPUMEHEHHS HHOCTPAHHOTO IpaBa ObL1 TOMb-
KO ONHMM M3 P2 MHTEPECHBIX U AKTYaIbHBIX PABOBBIX 3aJa4, CTOSABILHX
rnepes HaMH B paccMaTpuBacMoM Aeiie. B uenoM e 31o aeno B ouepensoi
pa3s 10Ka3alo Kak HeyperylMpoBaHHOCTb B DOCCHICKOM IIpaBe ¥ NpaBo-
NPUMEHHMTENbHON NPAKTHKE HHCTUTYTA COINALLEHNUS AKLIMOHEPOB/y4aCTHH -

" «lpasuna nacmoswezo pazdera e 3ampazusaiom delicmsue mex UMRNEPAMUBHbIX HOpM
sakorodameavcmea Poccutickoii Pedepayiu, komopsie 6cnedcmaue YKA3aHUS 6 CaMux uv-
nepamueHsix Hopyax utu egudy ux 0cobo2o 3navenusl, & mom yucie O1a obecnevenus npas
U OXPAHACMBLX 3AKOHOM UHMEPECOE YYACMHUKOS 2PAAICOaHCKO20 0BOpOma, pezyaupyiom co-
OMEEMCMEYIOWUE OMHOUEHLS HE3ABLUCUMO OIM HOONENCAIYE20 NPUMEHEHUIO NPasay.
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KOB XO3SHMCTBEHHOrO OOLIECTBA, Tak M HEOOXOAWMOCTh BBEACHUA TAKOrO
pEeryi1pOBaHHs, YTO MOCTYKHIIO Obl MHTEpECaM LIMPOYaHLUIEro Kpyra JIHLL.

Uto e KacaeTCs Camoro jesa, TO MCKOBOE 3asBJIEHUE 110 HEMY ObLI1O
ocTasneHo 6e3 paccMoTpenus. Cya npu3Hai, 4TO UCK ObL1 MOJAH HEHaame-
JKALMM 0Bpa3OM YTIOMHOMOUEHHBIM JIHLOM - JI0BEPEHHOCTL Ha MPEACTa-
puTes GblIa NOAMKCAHa OT MMEHH AKOObI IUPEKTOPA KXKA0TO U3 ohduro-
POB-COMCTLIOB, B TO BPEMs KaK JOKYMEHTbI €12 CBUIETEJILCTBOBAIIH O TOM,
YTO 3TO JMUO SBISIOCH NMPEKTOPOM JIMillb B HEKOTOPbIX M3 HHX. Kpome
TOrO, AaXe B TEX KOMITAHUSX, II€ OHO AMPEKTOPOM SBJANOCH, COTNACHO
MMEBLIMMCA B [eNe JOKyMeHTaM, Obu1o Gosiee OQHOrO AMPEKTOpa, a Moj-
HOMOUME Ha Bbla4y JAOBEPEHHOCTEH, COMNTACHO yCTaBam 3THX KOMMAHUI W
3KOHOJATENLCTBY COOTBETCTBYIOIIMX OQQIIOPOB, HMEETCA TOILKO Y Co-

peta J[MPEKTOPOB KaK opraHa.

B UTOre OCHOBHBIE BOMNPOCH! MO CYLUECTBY TaK M HE M10/1y1HIIH OUCHKH
cyna M, GaKTUIECKH, O CHX MOP OCTAtOTCS OTKPBLITHIMH. Ho, nockonbky
OCTaBJIEHHE HCKOBOTO 3asiBjieHus: 6€3 pacCMOTPEHHA HE NPENsTCTBYET N0~
JauM MCKa 3aHOBO (TIOC/IE YCTPAHEHMS NPUYHH, MPUBEALIMX K OCTABICHMIO
e3 pacCMOTpEHHs), HEb3s MCKIIIOUUTL BEPOSTHOCTH TOTO, 4YTO Mbl BEp-
HeMCsl K PACCMOTPEHHIO Npo0/IeM, CBA3aHHBIX C COIMAIUCHUAMH y4acTHH-
KOB XO3SMCTBEHHbIX OOLUECTB.
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