N3BPAHHBIE JEJIA MEXIYHAPOIHOU
YACTHO-ITPABOBOM ITPAKTUKU
KOJIJIETUM AJIBOKATOB
«MOHACTBIPCKUI, 3I0BA, CTEITAHOB
& MMAPTHEPBI»

O cyne0HOM COACHCTBUM B JeJjie HIBEACKOro
HHBECTHIMOHHOTO (POHIA MPOTUB POCCUHCKOIO
He(TAHOr0 FMIraHTa

Llaswvioenro J.J1.*

Poccuiickoe ¥ MHOCTPaHHOE ACI0BOE COOOHIECTBO, Belyuiee OH3HEC
B Poccuu, CTankuBaeTcsl CO MHOXECTBOM CEPbe3HBIX MPoOsieM, HO HEMHO-
THC U3 HHX CTOAT TaK OCTPO, Kak npobnema HeHaJeXKalero Koprnopariis-
HOro ynpasieHus. HecMoTpst Ha To, UTO, KaK OTMEHaroT POCCUHCKHE H HHOC-
TPaHHbIC KOHCYJBTAHTDLI, B 3TOH cpepe HabMOAaI0TCs ONPEAEICHHbIE yayu-
WEHHUA O CPABHEHMUIO ¢ OECUMCIEHHBIMU U LUMPOKOMACIUTAOHbIMI
HapylleHUusaMH B nepuoa [990-x romos', u ceromHs cucrema B3anMOOTHO-
LIEHUHA MEXIY aKUHMOHEPaMH OCTaBASET *esaTh MHOro yyuuiero. Mzoli-
JYIOT Clly4and MTHOPHPOBAHMS MHTEPECOB MUHOPUTAPHBIX AKLIHOHEPOB MH
BEIEHMH KOMMEPUECKOI AeATEeAbHOCTH XONJUHIAMH U UHBIMH BEPTHKAIb-
HO MHTErpUPOBAHHBIMU CTPYKTYypaMH, KOria NyTeM MPUMEHEHHS TpaHC-
(depTHbIX LieH NpuObUIL J0YEepHEH KOMMNAaHMK MOJHOCThIO 1IM00 B nojass-

" Nasbraenro JAMutpiii JIcoM 108114 — K.10. 1. KOJJICTHS aABOKAaTOB «MoHacToIpckitii, 3100a,
Crenanos u IlapTHepbi».

' «HecMmoTps Ha To, UTO O6LHIT ypOBCHL MPAKTHKH KOPHOPATHBHOTO YIPABIEHHUs No-pe-
JKHEMY [aJICKO HC COOTBETCTBYET MCXAYHAPOAHBIM CTAHIApTaM, ped)OpMHPOBAHIIC I uac-
THYHOC Y/TyYUICHHC TAKOW IIPAKTHKH B PAAE KPYNHEHWHX KOMNAHUIT OTPROKAIOT PACcTyIice
NPH3IAHKC 3HAYCHHS HAMICKALICTO KOPIOPATHBHOTO YRPABACHUS /s [PHBICUCHIA POC-
CHHCKHX H 3apYOEKHBIX HHBCCTOPOB Ha3ad HA PBIHKH, KOTOPLIE OHH B MACCOBOM NOPAIKS
nokuuynu B 1998-1999 rr» (A new Russian revolution: corporate governance reform, by B.
Metzger, R. Dean, D. Bloom and K. Ratnikov of Coudert Brothers LLP // Intcrnational
Financial Law Review (IFLR) Guide to Russia, p. 21.
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toleit HacTu BbIBOAMTCS K ah)UIMPOBAHHBIM JIMIIAM, B TOM YMCIIE K O()-
IOPHBIM KOMMAHUAM, B PE3YALTATC UCIO 3aKOHIIBIC UHTCPEChl MUHOPUTAp-
HBIX aKLMOHEPOB AOUEPHHUX KOMIIaHHH, COCTOSILME B IIONYUCHHU OT CBOMX
MHBECTHUMI NMPHOBUIHM, COOTBETCTBYIOLICH OOLICOTPACICBON PLIHOUHOM
KOHBIOHKTYpE, OKa3bIBaIoTCs rpyOeiiinm obpasoM napyuiciini?. OcobeH o
APKO 3TO MPOSIBISIETCS B HEPTAHOMN M ra30BOM OTPACIIH, HOCKOILKY HMCHHO
B Hel MacluTad BbIBOAMMBIX NPUOLUIEH (M COOTBCTCTBECHIO MacllITad yiy-
IUEHHOH BLITObl MUHOPUTAPHEB) SIBJISIETCSI KOJIOCCANABHBIM. Cpejid Takux
MHUHOPDHTAPHEB HEPERKO OKA3LIBAIOTCSl U MHOCTPAHHBIC UHBCCTOPLI.
Kazanocek Obl, IefCTBYIOLIEE B HACTOSILIEE BPEMSI 3aKOHOATCILCTBO Poc-
CUM COAEPHUT CrOCOOb! 3aLLMThI MPAB M 3aKOHHBIX HHTCPECCOB AKIMOHC-
poB. Beap denepanbhblit 3akoH «O0 akLMOHEPHBIX ODILECTBAX» IPCILYC-
MaTPHBAET BO3MOXHOCTb NPENbSIBICHUS TAK Ha3bIBAEMDBIX «KOCBCHIHLIX
MCKOB», T.€. UCKOB aKLMOHEPa B 3allMTY MHTCPCCOB KOMIIAHUU, & TCM Ca-
MBIM KOCBEHHO M CBOMX COOCTBEHHBIX: MOCKOJILKY aKIIMOUCD Y4acTBYCT
B yCTABHOM KanuTalle 00LIeCTBa, SIBJISHOLICIOCS CAMOCTOMTCIILHBIM CYyOhek-
TOM IpaBa, (POPMON KOJUIEKTHBHOI'O APE/INPUHUMATCIILCTBA, JHOOBLIE YOLIT-
KK OOLLECTBA OTPAXKAIOTCS Ha AKLMOHEpPE He NpsiMo, HO kocsenno. TNoma-
Bast «KOCBEHHLIE» MCKH Y NMPOTUBOLEHCTBYS [IPUUYHHECHHUIO IKOITOMHYECCKO-
ro yuiepba akuMOHEPHOMY OOLLECTBY, AaKLIMOHEP TEM CaMbIM 3allMILacT
M CBOM JIMYHbBIE NpPaBa M 3aKOHHbIE MHTEpechl. [1paBo Ha npebsBiciue
TaKKX UCKOB SIBJIAETCA KpalHe HEOOXOUMBIM HMEHHO JUISI MULIOPUTAPHBIX
AKLIMOHEPOB B CJlydae, KOraa caMmo oOILECTBO B JIHIC Cro Opralios yipasie-
HUS NPOCTO HE 3aMHTEPECOBAHO B UX NPEALSBICHUH, TAK KaK OHO KOHTPO-
MUPYETCS JIMUAMMU, TS KOTOPBIX BLIBOJ IPUOLIIN W3 jlouepHero ofuiecTsa
BBICOAEH. [lJisl 3a1LMThI CBOMX HHTEPECOB MHUHOPHTAPHLIM aKIHOHEPAM 11PH
3TOM OCTAE€TCs MPEANPUHATL CIEYIOLIME 3aKOHHbIC MEphI: 1) e ¢jiciika
He ofobpena obwMM coOpaHHEM aKLIMOHEPOB, NMPEIBSIBUTL MCK O CC HPU-
3HAaHMM HEJCHCTBUTENILHOH Ha ocHOBaHMM M. 1 cT. 84 d3 «O6 akunonep-

* «AKLHMOHEPBI, 06NANaIoUIME KOHTPONBHBIM MAKCTOM, H MCHCDKMCHT HOJIL3YIOTCS THI0/E-
MH KOMMEDYECKOH NEATENBLHOCTH KOMITAHHK [ €C aKTHBAMH HCIUOMHTCHBIO K COBCTBCH-
HOH BBITOJE, UrHOPHPYS HHTEPECh! APYrHX AKLHOHEPOR. BhIBOJL aKTHROR OCYIICCTRISCTCS
NOCPEACTBOM HX OTHYXICHUA MO LEHE HIKE PLIHOYHON CTOUMOCTH a)HIHpOBAIIILIM
HMH MOAKOHTPOJILHEIM MCHCDKMEHTY JIHLEM... TaKTHKA [10 BBIROAY AKTHBOB BIJTIOUACT TIPH-
MEHEHHE OQ(LIOPHBIX CXEM, MO3BONAIOUMX MCHC/LKMEHTY MAHHIIYIHPOBATH TpaHcdept-
HBIMH LEHAMH MEXY B3aHMMO3ABHCHMbIMH JIMUAMH M HAKAIUTUBATS AKTHELI B O((IIOPHBIX
KOMNAHHAX, B KOTOPbIX MHHOPHTAPUbIC AKUHMOHEPL! HE YHACTBYIOT... MEHCIKMEHT H MAXKO-
PUTAPHBIC aKLIHOHEPbI AaBHO YCMELIHO MAHMUIYIHPYIOT ACHCTBYIOWHMMH 3aKOHAMM M, 1ie-
06x01MO 106aBHTh, CyneGHOH CHCTEMOIE POTHB HHTEPECOB MUHOPDHTAPHbIX AKIIMOHCPOBY

(Ibid, p. 21-23).
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HbIX ofOwectsax»?; 2) ecnu onobpeHue oOWMM cobpaHueM aKLHOHEPOB
ObLI0, HO C HapyLLIEHHWEM HX [paB, TO OCIAPUBATL ACHCTBUTE/IBHOCTD Ca-
Moro obutero cobpaHus akuUMOHEPOB; 3) TpeOoBaTh BO3MEILEHHS TOHECEH-
HbIX IOYEPHUM OOLLECTBOM yOBITKOB OT OCHOBHOI'O OOLUECTBA Ha OCHOBA-
HUK CcT. 6 O3 «O6 akuuoHepHbIX 00LEecTBax»* — TO, YTO B AHIVIO-aMEPH-
KaHCKOI MpaBoOBOH CHCTEME Ha3bIBAETCA (MOAHATHEM KOPIIOPATHBHOM
Byanu» («piercing the corporate veily), T.e. BO3IOXKEHHE OTBETCTBEHHOCTH
CaMOCTOSITENLHOTO IOPUAMYECKOrO ML Ha TpeTbux nul’ . CyluecTsylo-
LLIME CEroJHs 3aKOHOAATENbHbIE TPEOOBAHUS K 00bEMY pacKpbIBAEMOIi HH-
dbopMaurK IpH YCIOBHM MX HAIIEKALETO TPUMEHEHHS CYIaMH MO3BOIs-
I0T MUHOPMTApPHbIM aKLIHOHEPAM MOJYYHTh Oonee MMoJHoe NpeacTaBleHHe
0 JBHXKCHHM TOBAPHbLIX W JEHEXHbIX IOTOKOB MEXAY XOJIUHIOBOM KOMITa-
HUEHN U ee JOYEPHHMMH M 3aBHCHMbIMM OOILECTBAMH, UCMONL30BATH I1AR-
HbIH, KaK OH M3HadanbHO 3aayMseiBanca B 'K PO, cnocol 3atuuTel npoTis
HEeL0OpPOCOBECTHOrO MATePUHCKOro OOLIECTBA —~ B3bICKAHUE YOLITKOB
nomn. 3 ct. 105 TK PO, n. 3 c1. 6 3 «O6 akumoHepHbIx obuecTax»®.

T«Coenka, ¢ coseprueni KOMopOLi UNMCENICS 3QUNINEPECOCGANNOCING, COBEPIUICHIIAN ¢ HUPVIC-
HUCM MPEOOGANIl K ¢OCaKe, npedycMOmpenitelx nacmosiuyun Dedeparoiblyi 3aroHON, Mo-
Acem Obins APU3Hana HedeticmaumeIsIoll 110 HCKY 0014ecmea uai aKyLonepay.
F«Ariguoneps douepneco odecmea aNpase MPesoCaNb GOIMEUEHS OCHOGHBIM OOLCCIIEOM
(mogapunjecmeont) YObImkos, MpRMUICIHNGIY 1O €20 gune doyepneny obwyecmesy. Yoovimxu cur-
MIQIOMCS. IPUMIHHCHIBINL 1O GUIHC OCHOBHOO OOWECMEa (MOSAPUIYecMEa) MOTLRO 6 CIVIAL,
K020d OCHOGHOE ODUCCINBO UCITOAB30BAI0 UMCIOUUCCS ¥ HE20 NPago i (101L) GOIMONCHOCNIDL &
YN cogeprueiiust QOUEPIIM 00U ecmBoM Oelicmais, 3a8ed0MO 1S, YO 6CACOCIGHE N0
oouepliee obujecmeo nonecem YooKy, )
*«B crpanax anio-aMCpHKANCKO PABOBOH CUCTCMb “piercing the corporate veil” upume-
HACTCS, B “IaCTHOCTH, KOIAa Cya MpH peiueliny BONpoca 06 OTBETCTBEHHOCTH HIHOPHPYCT 000-
cobnenHbli MPABOBOIT XapaKTep PILAMIECKUX JIML, BXOAALIMX B XONAMHI MM KOPHOPAIUHo,
HCXO/IA 13 MPHHUMIA «EAHHOIT JKOHOMIYECKOIT SAMHHLBI, H BO3NAraeT OTBETCTBEHHOCT! Ca-
MOCTOSITC/ILHOTO 10PHIHHCCKOIO JIHIA HA JAPYTHC I0PHAHYCCKHC JIMLIA, BXOAAILMC B XOL 1N
HITH KOPIOPALIIO; KOraa CyA NPH PELLISHHH BOAPOCca 06 OTBETCTBEHHOCTH IOPHAMYECKOTO fIiIIA
BO3/ArACT OTBCTCTBCHHOCTh HA CrO OPraHbl YNPaBAeHHs, KOTOPbIE MOTYT CYILECTBOBAT) Kak B
(opme pykosomireseii — (Pi3HUeckiX JINL, Tak i B hOPME YIPABMSIOLMX KOMITAHI 1 (Hono-
6a E., Ilonos E. KopnopatusHras Byans / Xo3siicrso u npaso. 2002, Ne 12. C. 62).

“B x0n€ COAEHCTBHA HHOCTPAHHOMY K/IHCHTY B PACCMATPHBAEMBIX B HACTOALICH CTATLE Cy-
Ae6HBIX pasGHPATCNLCTBAX HALIMMH IOPHCTAMH GbUI0 NOTYUEHO 3AKITIOUCHHE OTHOIO 113 KpyII-
HCHIUKX POCCHIACKHX CMICLIMANKCTOB B 00/1aCTH KOPITOPATHBHOTO Tipapa, paspaboTuika cr. 103
I'K P® (nouru pocnosro Bocnponssenctoi B cr. 6 O3 «O6 akuuoHepHbIx 0GLICCTEAX?)
JoKcTOpa IOPHAMUECKUX HAYK, 3aBe/lyioluero xadenpoti rpaxaanckoro npasa MI'Y, npogec-
copa E.A. Cyxanosa. B 3ainiouenui OTMEUAETCS, YTO OCHOBHBIM CIIOCOGOM 3alliitThi npan
aKLHOHEPOB B AAHHOH CHTYaLMH ABASCTCS HCK K OCHOBHOMY OBLUECTBY O BOIMEIICHHI VObIT-
KOB, NPHYUEM UCTCL He 00A3aH MPH YTOM TpeGOoBaTh NMPU3HAHMA COOTBETCTBYIOLUMX CACIHOK
HE/IEIICTBHTENBHLIMH.
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OnHako BO BCEX 3THX CIIyHasX MUHOPHUTAPILIM aKIMOHEPaM HEOOXO0/IH-
Ma MH(OPMALHMA O COBCPLICHHBIX CACHKAX. ECan 00LICCTRO CKpbIBACT M-
GopmaumIo 0 cienKax 0T MHHOPHTAPHBIX AKIIMONIEPOB, TO C/IMHCTBEIHOMN
BO3MOXXHOCTBIO JJIs NOCACAHMX PEaIM30Balh (3alllMTHTh) CBOM [paBa sii-
NAETCA UCTPEDOBAHME COOTBETCTBYIONIMX JIOKA3ATCILCTE B CYIIC.

Mexay TeM HEKOTOPLIC Cy/lbl OTKA3bIBAIOT aKIIHOHCPAM B MCTPCOOBAHMH
TAKMX JOKA3aTEeNbCTB, CChLIASICH HA TO, UTO JIAHHLIC CBCACHMS ABISHOTCS KOM-
MEPYECKON TAWHOM. 3aTeM OHHM OTKA3BIBAIOT W B Y/IOBJCTBOPEHHM MCKOBLIX
TpeOOBAHMH, CChITAACHL HA HC/IOKA3AHHOCTL HAPYILCHMS [PAB UCTILOB.

B pesynbTate akumoHepHbIe 0011eCTBA MOI'Y'T CBOOOIHO COBEPLUATI, JICH-
CTBHS IO YBOJY MPUOBLIM M3 CBOMX JIOUCPHHX KOMIIAHWHA, BbIIYAIas MU-
HOPUTapPHLIX aKLMOHEPOB TAKUX JOUEPHHX KOMIAIMH TCPICTL KOJIOCCaTl-
Hble YOBITKM JIMOO BLIXOIUTh U3 KOMNAHKM. TaK CIOKHIACH HC/I0NyCTHMAs
CHTYyalllst ¢ OTCYTCTBMEM OXPaHbl MPaB M 3dKOHHLIX HUTCPECOB 106POCO-
BECTHBIX MHBECTOPOB, KOTOPbIE BJIOXHIIM CPE/ICTBA B HeGonbIMe (B 1po-
LEHTHOM COOTHOLICHHMHM) MAKCTbI AKLIMK C TCM, 4TOOBLI UMCTL, BO3MOXKHOCTI
y4acTBOBaTh B MPHUOLLIY TNPCIJIC BCEro HaMBOJICE JIOXOJHBIX TOILIMBHO-
JHEPreTHUECKUX U EKTPOIHCPICTHUCCKUX KOMIAIIMIA.

Taxas curyaumst MOXKET MMETh KPaiiHE HCIATUBHBLIC IOCIC/ACTBUS JLIS
MHBECTHLIMOHHOH NpuBiecKaTelibHoCTH Poccuu, ocobeiino B cityuac, korjia
MHMHOPHUTAPHBIMH aKUHOHEPAMH SBJISIOTCS KPYIIHBIC MHOCTPAHHBIE MHBCC-
TOPbI MM MOAKOHTPOJIbHBIC UM KOMMNAlHH' .

HenoGpocosecTHas npaktika BLIBOJA HPUOLUTH MAXOPUTAPHBIMM aK-
LHOHEPAMH HJTH MEHEDKMEHTOM HOJIYUMIIA CTOM, HIMPOKOE Pacipoctpa-
HeHue B POCCHH, 4TO pelIcHNE «npobinessl 661600a akmucos u mpancehep-

"Kar ykaszan Kouernryumonuniii cyi Poceniickoii deneparn B Hocramosnernin or 10
anpens 2003 . Ne 5-IT no seny o nposepre kouctiryiuonmioeri 1. | cr. 84 dejepatboro
3akoHa «OO aKUHOHEPHBIX ODLICCTBAX» B CBSI3H € #1060 OTKPBITOIO aKIMOICPHOTO 00~
wecTBa «IIpHAPTYICKOCYH, «MPAKAANIC M IOPHAHUCCKHC IHIA, TPHOGPCTas akifH | ocylue-
CTBJIAS KT PACITOPSKCHIA CBOHM HMYIICCTBOM, NPHOOPCTAIOT 1T OLPC/CHCIUILIC HMYIIC-
CTBCHHBIC MpaBa TPEOOBAHUS K AKLMOHEPHOMY OBHICCTRY — Ha YUACTHC B pacupejiencimn
NpHOBLIM, Ha [TONYUCHHE HACTH HMYLICCTBA B CIYUAC IHKBHAAIMK 0BINCCT A 1 ). Umy-
WECTBEHHDBIC MPaBa TPEOOBAIMS TAKIKS SIBISIOTCH «HMYLICCTBOM, d CHCAOBATCILIO, 0bCC-
HETHBAKOTCA KOHCTHTYLIMOHHO-IPABOBLIMIS FAPAHTHSIME, BIJIOUAS OXPAHY 3aKOHOM HPas
AKIOHEPOB, B TOM HHCIIC MUNOPUMADILLY (MCAKUX) URUONCHOG KAk CRaBOT cmopoint 6
cucmeme kopnopamusiolx omiowenuii (30ech u daiee Kypeue moit. - JI.J.), w cynebuyio
3aLUMTY HApYWEHHbIX mpas (¢T. 35, (1. 1 1 3) Koneruryumu Poceniickoii Dejiepaunn). Dru
TAPAHTHH HANPABNEHBl HA JOCTHKCHNC TaKNX HYOIHUIILIX LCICH, KaK Apusneucine vacni-
HbIX llll()‘@Cﬂ”ll[lll? 8 C)I{()II().\'II.II\"V i ()6(’("7("!(’//1!(’ CIABHABHOCITN ()61{{(.’CI"(f(.’IIIIhIX omnoweni
8 chepe epaxcoancrkoeo 0bopoma.
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MHO20 1§eHO00PA308aNUS 6 Yiyepd IMUmeHmy, aKyuOHepam, Kpeoumopai
u zocyoapcmay...» GbUIO HA3BaHO OAHOM U3 NPHOPUTETHRIX obLlerocyaap-
CTBEHHbBIX 3aaau’.

OnHuM 13 HauboJsiee SPKUX NPUMEPOB [TOAOOHOrO HAPYLIEHUS YCTAHOB-
JICHHBIX 3aKOHOM TapaHTMi NpaB MHHOPUTApHBIX AKUHOHEPOB, & (aKTi-
YECKM YIICMJICHMS NPaB M 3aKOHHBIX MHTEPECOB KPYIMHBIX WHBECTOPOB
B POCCHICKYHO S5KOHOMMUKY SIBJISIOTCA CyneOHbIe Aena, koTopbie B 2004 roay
paccMaTpUBaIH Cy/bl XaHTbi-MaHCHIICKOro aBTOHOMHOTo okpyra (XMAO)
u PecniyOnuxu Kanmpixus. Hala konnerds aaBokaros NpecTaBisia B 3THX
cropax MHTepechl MHOCTPAaHHOIO MHBECTOpPA — LIBEACKOIO MHBECTHLMOH-
Horo ¢onaa «Bocrox Hadra Musectment Jlta.» (Vostok Nafta Investment
Ltd, nanee — «Bocrok Hadray).

«Boctok Hadra» sBngercs oqHOH M3 KpYNHEHIIMX WHBECTHLHMOHHBIX
KOMIaHH# B pOCCUHCKOM HE(PTAHOH U ra30BOM INPOMBILUIEHHOCTH; B YacT-
HOCTH, eil npuHamiexuT 1% axuuit OAO «[asnpom». OHa oCyIUEeCTBAACT
MHBECTULUHU MyTeM NMPUOOPETEHHS Ha PhIHKE U JAOJTOCPOYHOIO BiIafEHHS
NaKkeTaMu aKUUH KPYIHENIINX MUPOBBIX HEQTAHBIX U ra30BbIX KOMMAHHH.
enosurapuble pacnucku «Boctok Hadra» numerot suctunr Ha CTOKrolib-
MCKOH (DOHIOBO# OUpIKe, YMCIIO UX BAAAENbLEB cOCTaBaieT okoso 9000.
Bonee 50% o6iero konuyecrna akuuii «Bocrox Hadra» xoHTponupyior-
Csl IIBEACKMMHM M MEXAYHApOIHBIMH MHCTHTYLIMOHA/bHBIMHA MHBECTOPA-
mu. Uepes cBoe gouepHee o61iecTBo «Ayctpo (Calinpyc) JIumuTem kom-
nanus Brageet npumepHo 1,5% akuuit OAO «CnaBuedTs-MeruoHHedTC-
ras» (ganee — «JlobpIBaloulas KOMIIaHMA»), OCHOBHOH noObiBaollel
komnanuu OAO HI'K «CnaBred1b» (nanee — «MareprHCcKas KOMOAHHA).

C aBrycra 2003 roma ¢onn «Boctox Hadra» Tpebosan or HobsiBato-
1€ KOMITaHHW PacKpbITHS HHGOPMALMU O cleNKaxX C 3aHHTEpeCOBAHHOC-
TBIO, HE NONYUMBUIMX OA0OpEHUS aKUMOHEPOB KOMIaHMHU. B KoHLe sHBaps
2004 rona «Boctok HadTa» Hayan akTuBHO NOOMBAaThCA BO3BpaTa IoOTE-
PSIHHOM BBIpYYKH B pasmepe 1,2 MiIpA. no/uiapoB, kotopas Oblina BhiBeAcHA
u3 Jlo6rIBaroreit koMnanuy B MaTepuHCKyI0 KOMITaHHUIO U ee abduinpo-
BaHHble KOMIaHMHK B Teyenne 2002 roga u nepsbie aeBaTh Mecaues 2003
roja B pesyJbTaTe COBEpLIEHHS CAENOK MO 3aHWKEHHOH ueHe. B Jlo6GbiBa-
YOILIEN KOMNAHMH HEM3MEHHO OTKAa3blBalM B NIPENOCTaBJICHMH HHGOpMA-
LIMH, CCBUIAsICh HA KOMMEPYECKYIO U CIYXKEeOHYIO TahHy.

*Iynkr 3.1.1 [porpaMmsl cOLMANEHO-IKOHOMHYECKOTO pa3BHTHA Poccuiickoii Mesepa-
UMK Ha cpeaHecpouHyo nepcriektusy (2002-2004 rogsl), yTBEpKAeHHON Pacnopsikenten
ITpasurensctsa PO ot 10 mions 2001 r. Ne 910-p.
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B HacTosiuee BpeMs komnanus «Bocrok Hadrray (nnocpejicrsom komna-
aun «Ayctpo (Caitnipyc) Jlumurei» (Austro (Cyprus) Lid.) yuacrsyer 6o-
nee uem B 10 cymeGHBIX MpoUeccax, a TAKKE 1ojlajia xalodul 3 dejiepassb-
Hy10 cyx6y 1o GpuHaHCOBBIM phiHkaMm. Cy/jcOHbIC IIPOICCCHl HHUIIMMPO-
BaHbl Ha Teppuropun Poccuiickoit Menepanuu, benbirnu, bpuranckux
Buprunckux ocrposoB (BBO) nporus JoOnisaloiieit komiiatun, Marepu-
KOl KOMOaHuy, a Taioke ahOUIMPOBAHHBIX C MOCIC/HCH JIMIL

OcHoBaHMeM s npeTeHsuit komnanun «Bocrok Hadrray i ykasaunbim
NMMUAM FBJIAETCS TO 0OCTOATEILCTBO, UTO B HEPHOJL JIOCTATOUHO BLICOKUX
uen Ha HeTh B TeueHue 2002 u 2003 rosos suipyuka JoOniBaiomen kom-
naHuu cocrasnsna 7-8 gonnapos CILUA 3a 6appeis nedru (1500-1750 py6-
et 3a ToHHy HedTH). Ha npoTshKeHHH YTOro NCPHOJIa MUPOBLIC 1ICHBI HC
He()Thb COCTABAAIN NPUMEPHO 28 J10J11apOB 3a Happeiib, a LCHbI HA BHYT-
peHHEM pbIHKe NpeBbIcHIN yposenn 2000 pybuiert 3a Touity. B 10 ke spemst
Jlo6bIBatoliass KOMNaHUs nmojiyyana yOLITKH WK HYNICBLIC (JUHAHCOBLIC
pe3ysnbTaThl. MMeaucs Bce OCHOBaHUS NOJAIATL, YTO B CIOKUBUICHCS
IKOHOMHYECKOM CHTYaUMM TAKHC (PUHAHCOBBIC PC3YNILTATBLI HC SIBJISIOTCS
060CHOBAHHBIMU ¥ CHOPMUPOBAIHCH B PE3yNIBTare 0coOLIX TOPIOBLIX OT-
HoweHHH Mexay MarepuHckoit komranuei v JloOniBatote koMiaHuew.
B pesysbTate pa3snuuHbIX CAEI0K C 3aMHTCPCCOBAIIHLIMM JiMilamu JLo6Oniza-
101LIAS KOMITAHUS MTOTEPsIa OKOO 1 MIIPJL. JIOJLIAPOB BBIPYUKH, NEepesejicii-
HOMl MaTepuHCKON KOMIIAHMH U €¢ aKilHoHepam®.

B 2002-2003 ropax, Kak ¥ B HacTodilce Bpems, Matepunckas koMmnanus
BNajiejla KOHTPOJIbHBIM MakeToM akuui JloOpiBatonicit Komitaiuu.

MaTepHuHCKast KOMIaHMSI HE UMECT HEHOCPC/ICTBCHIIO B COOCTBEHHOCTH
OCHOBHBIX TPOU3BOACTBEHHBIX AKTUBOB. AKTHBbI NPUHALICKAT €l uepes
BlTAAEHME NMAaKeTaMM aKUKU JAOUEPHUX M 3aBUCHMbIX oblicers. Komnanus
OCYLLECTBIISIET KOHTPOJIb 3a ACSITEILHOCTBIO TAKMX OBINCCTB Hepes3 MpUHS-
THE PELUCHHH Ha COOpaHMAX aKLMOHEPOB (YUacTHUKOB) M PCUICHUN CcOBe-
TOB JAUPEKTOPOB (MPaBIEHHSX) AOUCPHUX OOUICCTB B PAMKAX KOMICTCH-
UMK OpraHOB YNPAaBJEHHS, ONPEJENICHHBIX JCHCTBYIOUIMM 3aKONO/IATEC b=
CTBOM M YCTaBaMH OOILIECTB.

MareprHCKas KOMIAaHUSI OpraHu3yeT B3auMOJICHCTBUEC JIOUEPHUX M 3a-
BUCUMbIX OOIIECTB TaKHUM 00pa3zom, 4ToObl OHW OOCCHCUHBANIN CAMIILIH,
MOJIHBII TPOU3BOACTBEHHO-TEXHOJIOIHUCCKHU I LIMKIT «OT CKBXKHIBI 10 OCH-
30KOJIOHKK». TTo Bone MaTreprHCKOH KOMITaHUy eC JIOUEPHHC U 3aBUCHMBIE

’ Undopmauus o cynebuslx pasbuparciberBax Taioke pasmcilcua sia caitre http://
www.vostoknafta.com/megion/
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ofbuecTBa BMeCTe [EHCTBYIOT Kak BEPTHKANbHO HHTErPUPOBAHHAS CTPYK-
Typa, 00beUHSIOLIAs IPEANPUSITHS-YHaCTHHKH, OCYLLIECTBAAOIIKE J00bI-
uy, nepepaboTky HehTH U peaM3aLUI0 HEPTENPOLYKTOB KOHEYHBIM M0-
TpebuTensim.

M3yurB OTHOCSILMECS K ey 0OCTOATENLCTBA U JOKYMEHTBI, HALLH 10pH-
cTbl YOeauauch, 4yTo MarepuHCKOH KOMIIAaHUEN CO3aHa CXeMa C YYacTHEM
IOPUAHYECKHX JIML, 3aPETHCTPUPOBAHHBIX KaK BO BHYTpEHHHX oddiuopax
— YykoTke 1 KajMbIKKH, Tak U 3a rpaHuueit — B benbruu v Ha bpuranckux
Buprunckux octpoax. [To 3Toii cxeme mpuObLIL OT peanu3auru HeTH
BbIBOAMJIACh U3 JJoObIBatOIEH KOMIIAHMH U BMECTE C NPUOBLIBIO OT peau-
3aUMH He()TeNpOAYKTOB akKyMyaupoBanach y MaTepuHCKOW KOMNaHKUi
Y MOAKOHTPOJBHBIX eif Tpeiiaepos (B 4-M kBaprane 2002 roga TakoBbIMH
spasinuch komnaHus «CnaBHedTs-beabrus» u OO0 «CnaBHE(Th-
Tpelnunry).

JIbBUHYIO OO Chipoil He@TH MarepuHCKas KOMIaHUs peanusyeT Ha
akcrniopt. BHyTpr Poccuu 06BbeMbl ee Mpojax KpalHE HE3HAYHUTEbHBI H
coctaBysitotT 0,41% ot obuielt BelpyukH. YTo ke kacaercs HedTenpoayk-
TOB, TO OHH MOCTABJSIFOTCS HA BHYTPEHHHH PBIHOK, Iie Ha HUX MPHXOANTCA
TNoJaBIsoLIas 1045 BeIpydky (cBbiie 95%), a Takoke Ha sxcnopT. CTpyk-
Typa peanuszauuu o0yc/IoB/leHa 3IKOHOMUYECKUMH W aAMMHUCTPATHBHBIMH
npuyuHaMu. [TockoIbKy LieHb! Ha ChIpYIO HE(Th 3a rpaHuLeH MHOTOKpat-
HO BbILIE BHYTPHPOCCHUUCKHUX, FOCYIapCTBO C LEJNBIO MPEeLOTBpaLleHHs
BbIBO3a M3 CTPaHbl Bcell NOOBITOM HE(PTH ycTaHABIHMBAeT KBOTHI Ha JKC-
noptT. Ha BHyTpeHHEM pbIHKE HE(MTAHBIM KOMIIAHMSAM 3KOHOMHYECKH 60-
Jiee BBINOJHO pealn30BbIBAaTh HEPTENPOLYKTHI, 1IeHa Ha KOTOpbie, B OTJIH-
4ue OT MeHee CTabUIIbHON LieHbl Ha HE(QTh, PacTeT MOCTOSIHHO.

Mudopmaunio o caenkax ¢ ahpduaposanHsiMu nunamu JoOsbiBatoias
KOMIIaHHsl CBOMM MUHOPHTapHbIM aKLIHOHepaM, BKiItovas «Bocrok Hadran,
HE pacKpeIBaia, a B OTBET Ha 3allpOCHI CChIJIaNach Ha €XEKBapTajbHbIE OT-
YETHI M APYTY10 HHGOPMaLHIO, OTyONIMKOBaHHYO Ha caiite www.slavneft.ru
(conepxaulyto nuib OGILHE CBEACHHS O KOMMEPYECKON AEATENBHOCTH),
160 Ha TO, 4TO JaHHbIE JOKYMEHTbI COCTABIISIOT KOMMEPHYECKYHO TaifHy.

[onpiTkK TOOUTHCS OT MEHEDKMEHTA M MaTepuHCKON KOMIIAHHH y4eTa
HUHTEPECOB MMHOPHMTAPHBIX aKIIHOHEPOB B HesATesbHOCTH JoObiBaouei
KOMIIaHHM OKa3ajHch Oe3ycriemHbIMU. TakuMm oOpa3oM, komnanus «Boc-
Tox Hadra» npennpunsna cynebarle paséuparensctsa B Poccuu M 3a py-
GeXxOM, HampaB/IeHHBIC HA JOCTIKEHHE CIENYIOMMX Lelei:

— BO3BpAT NOTEPAHHOMH BBIPYUKH 3a 4-H kBapTan 2002 roma u 2003 roz;
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—  [pU3HAHHE HEAEHCTBMTENBHBIMH CAEJIOK € 3aUHTCPCCOBAHHOCTLIO,
ocyliecTBIeHHbIX JJoObIBatoweit komnadueit 1 adpPpUInpoOBaAHHbLIMU JIKLa-
mu B 4-M kBapTane 2002 rona v Ha npotspkenun 2003 roja (Britiouas cieh-

- ku co «CnaBHedTb-benbrua» (benbrus), «Cubnedrs Ot Tpeitn» (BBO)

n OO0 «Tpudtunecc MusectMenTe» (Kanmbikust));

— packpeitie [JoGbiBatouied komnanued nudopmainu o cienkax ¢
aphunMpoBaHHBIMH JHLUAMH B COOTBETCTBUH € TPEOOBAHUAMHU OJIOKEHHS
0 byxrantepckoM yueTe B PD u HopMaTUBHLIX JOKyMeHTOB DejiepaibHOH
KOMHCCHU MO PBIHKY LIEHHBIX Oymar.

IIJ'IH JOCTHHKCHHUA YKA3aHHbIX uefey ObUM MoJaHbl OT UMEHH KOMIAHUH

4 «Ayctpo (Caitnpyc) Jlumuten» (B KauecTBE COMCTLA BLICTYIIa JApYroi

MHHOPDHUTApHBIA akUMOHEp — LUBEACKas koMmnauus «Xarcrpémep & Kau-
bepr dounaxkommuwH Akrtuebonar» (Hagstrumer & Qviberg
Fondkommission Aktiebolag) ncku o npusHanuu cuenok ¢ agduinpona-
HBIMM JIMLIaMH HEAEHCTBUTENIBHBIMM, O BO3MEILEHUH YOBITKOB, ITPHUUHHEH-
HBIX JOYEpHEMY OOLUECTBY MO BHHE OCHOBHOFO OOLIECTBA, O MPH3HAHWU
HEAEHCTBUTENBHBIM O0LIEr0 cOOpaHus aKIMOHEPOB, HA KOTOPOM ObliIH
0fOOpEHBI CHENIKH C 3aHHTEPECOBAHHOCTBIO, U 00 00S3aHUM IIPEIOCTABUTD
uadopMaumio o takux caenkax'®. Tawxe Oblia nogana xanoba B dejie-
paNbHYI0 KOMHCCHIO O UeHHbIM Oymaram (DKLIB). Takum obpazom, 6nuin

UCIIOJIB30BAHbI BCE UMEKOLINECA CpEACTBA ﬂpaBOBOﬁ 3ALHUTHBI.

[aBHas CIOKHOCTD, C KOTOPOH CTONKHYIHCH MCTIBI, COCTOSIIA B HEXe-
nanuy JJoObIBAOLIEH KOMITAHHM BOITPEKH TPEOOBAHUAM aKIIMOHEPHOIO 3a-
KOHOJATeNbCTBA Y 3aKOHOLATENBCTBA O PHIHKE LICHHBIX OyMar packpbIBarh
YCIOBHS CHENOK (MPEAMET M LeHy) ¢ addHINPOBAHHBIMU JHIAMH. [pen-
CTABUTENHM UCTUA, CChLIAACH HA CT. 66 ApOUTPaXKHOrO MPOLECCYanbHOIO
konekca POD', o6ocHOBBIBaNM HEOOXOAUMOCTb MUCTPEGOBAHUS UHpOPMa-
UMM O cAenkax ¢ 3aMHTEPECOBAHHOCTBIO TEM, YTO CAMOCTOSTENLHO, Oe3

' aHHblit nek Obut npenbasnen Ha ocnosanuu cr. 24 M3 PO or 20.02.1995 1 Ne 24-B3
«06 undopmauny, HEhoOpMaTH3aLMH M 3alHTe HHGOPMALHK», B KOTOPOH yKa3aHO, YTO
0TKa3 B ZOCTYMNE K OTKPBITOH nHhopmaLuy MoxeT ObITh 0BKATOBAH B CyNCOHOM nopsiiKe.
Kpome Toro, ykasaHHblit 3aKOH yCTaHABIUBACT, 4TO CYJl PACCMATPHBACT CHOPbI O HEOGOCHO-
BAHHOM OTHECCHMM MHOOPMALHMH K KATETOPHH MHQOPMAIMK C OrPAHHUEHIILIM JIOCTYIIOM,
HCKH O BO3MELUCHHH yuiepba B Cyyasx HEOGOCHOBAHHOIO OTKA3a B NPEAOCTABNCHKH Hil-
dopmaLMM MOJIL30BATENAM MM B PE3YNbTATE APYTHX HAPYIIEHHH 1IPaB 110J130BATCACH,
"B coorBercTBuM ¢ N. 4 cT. 66 ATIK PO nuo, y4acTBYIOLIEE B JIEJIC H HC HMEIOUIEE BO3-
MOXHOCTH CaMOCTOATENBHO MOMYUUTh HEOOXOAMMOC JI0KA3ATENLCTRBO OT JIMLE, Y KOTOPOro
OHO HAXOAWTCH, BIIpaBe o6paTuThCa B apOHUTpaxKHblit Cyi ¢ xomaraiicrBom o6 HcTpefona-
HUW JaHHOTO JOKAa3aTe/hbCTBa.
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NOMOLUM CY/d, OHH HE UMEIOT BO3MOXHOCTH KOHKPETU3UPOBATH CBOM Tpe-
OoBaHUs O MOJNyYECHHUH JOKa3aTeibCTB, MOCKONBKY OTCYTCTBHE HH(OpMA-
UMM O TOM, KAKHE HMEHHO JOTOBOpbI 3aKII0YaUCh MEXAY OTBETUHKaMit,
SABNSETCS WUCKIIOUMTENBLHO CNENCTBHEM HapyLIEHHs 3aKOHA CO CTOPOHbI
OTBETYUKOB. B CBA3M ¢ 3TUM MCTLBI XOaTaHCTBOBANY Nlepe] CyAoM 0b oka-
3aHUM MOMOLLY B cOOpe JOKAa3aTe/bCTB.

OmHaxo apoutpaxubiii cyn XMAO kax B NepBoH, TaK W B aneIsuHOH-
HOM MHCTAHUUAX OTKJIOHH/ BCE NPEAbsBJAEHHBIE UCKH, TEM CaMbIM COACH-
ctBys JloObIBatolieit KOMIaHHK B MPOBEJCHHH CAENOK M0 pea3aliiy He-
(GTH no LleHaM HH>KE PBIHOYHBIX B ylUEpO MUHOPHUTAPHBIM aKLIHOHEPaM H
COKPBITHIO MH(POPMALMH O TaKMX LIEHAX NOJ MPEAIOroM «KOMMEpUeCKoi
TaiHbI». ICKH 0 BO3MEHIEHNH yOBITKOB U O IPU3HAHMM CAEIOK HEACHCTBH-
TeNbHbIMH ObUTH OTKJIOHEHBI HA TOM OCHOBAHHH, YTO HCTEL HETOUHO C(hop-
MYJIMpOBaj MCKOBble TpeOOBaHHUS, HE JOKa3an (akT 3aKIIOYEHHS CACTIOK.
Ha KOTOPBIE OH CCbUIAETCS; B YAOBJIETBOPEHHH xoaaTaicrs o6 ucrpedosa-
HHUM JOKa3aTeJbCTB CYA OTKa3bIBaJ, CChINasCh Ha OTHCCEHHOCTb JaHHOi
MH(OPMALMHY K KOMMepUECKoi TaitHe. Mck 0 packpbITHH MH(OPMALHH CYIb]
obeHx MHCTaHUMI Taxke OTBEpIM, 0O0CHOBLIBAS CBOH OTKa3 OTCYTCTBH-
eM 00A3aHHOCTH y aKUMOHEPHOro 001IecTBa pacKpbIBaTh CBOMM aKIIMOHE-
pam colepkaHue cienok ¢ ah(HUIHPOBaHHBIMY THUAMH W OTHECEHHOCThIO
Takol MHpOpMaLMK K KOMMepUeckoii TaiiHe. B sr00oM ciyyae npH takom
NOIXOAE K TONKOBAHMIO M IIPUMEHEHHIO 3aKOHA CO CTOPOHLI CY0B pea-
30BaTh NPUHAAJIEKALLEE AKLMOHEPAaM NPaBO Ha y4yacTHEe B ACATCHLHOCTH
aKUMOHEPHOro o0IIeCTBa M 3aKOHHBIH MHTEPEC B MMOJYUYEHHH YacTH MpH-
OblITH, UCNIONBL3YA yKa3aHHbIE CNOCOObI MPABOBOM 3allUThI, OKA3AIOCh He-
BO3MOXHbBIM.

Hamu Obi1o yuteno, uto komnanust «Bocrok Hadran Gbiia He Brnpase
TpeboBaTh NpeAOCTaBICHUs €l KOMH CaMHX JOrOBOPOB, B KOTOPBLIX HMe-
nach 3aMHTEPECOBAHHOCTD, TAK Kak COMIacHO cr. 9 degepanbHOro 3akona
«O OyxranTepckoM yyeTe» MOroBOPbI ABJSIOTCS NEPBUYHBLIMH YUETHBIMH
JIOKYMEHTaMH, COCTaBJIAIOT CUCTEMY OyXralaTepckoro ydera oOLIECTBA H
JOCTYN K HUM COIMIacHo CT. 91 denepanpHoro 3akoHa «O06 aKUHOHEPHbIX
OOLIECTBAX» UMEIOT TOIBKO AKLHMOHEPI, BNAAEIOIME B COBOKYITHOCTH HC
MeHee vyeM 25% rofocyrommx akumii o6LecTsa, B To BpeMs Kak HeTelt of-
napaet Tonbko 1,5% axuuil orBeTumka. [Io3ToMy McTel mpocun npegocra-
BUTb €My HHGOPMALIHIO O cAeJIKaX B 1060k ynobHOM U1 OTBETYHKA ¢op-
Me (HarpuMep, B BH/E CIIPABKH, TaBAULIbI WM JIFOGOT0 aHAIOTHYHOTO J0-
KYyMEHTA), HACTauBas JIMLIb HAa TOM, YTOObI TAKOH JOKYMEHT colepkan Tc
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CBEIEHUS, KOTOPBIE MOUICKAIIM PACKPHITHIO OTBCTUHKOM, [0 HYEH0 UM ¢Jic-
naHo He 6LuI0. Mexy TeM cy/t 000CHOBBLIBAJL CBOH OTKA3 B PACKPLITHH
HHGOPMALMH TEM, UTO HCTCLL IKOOb! 3alIPAIIMBACT TCKCThI JIoroBopos. Ta-
KMM 00pa3oM, CY JOMbBICIIHII 32 MCTILOB NPEJIMCT HCKA BOIPCKH CaMOMY
HCKY, @ TaKKe OOBICHEHUSIM M 3asIBICIHSM HCTIOB, COOPMYIIHPOBAB CI'O
TaKUM 00pa30M, KOTOPbIH MO3BOIHIT Obl 000CHOBATL OTKA3 B YJIOBICTBOPC-
HUM TPEOOBAHMIA, B PEBYJILTATE HEIO (PAKTUUYCCKU HIPCHMET HCKA, SBIICH-
HBIF MCTUAMM, He ObLI PaccMOTPEH.

Ipy 5TOM CyAoM He OLUIM YUTCHDBI JA0BOJABI HCTHA O TOM, YTO PsijL JLOKY-

- MEeHTOB, B TOM uucie dejgepaibibii 3akon «O poIHKE HEHHBLIX Oymar,

denepanbhblit 3aK0H «O6 aKIHOHEPULIX OOLICCTBAX», HOPMATHBHBIC JI0-
KyMeHTbl DeepaibHON KOMUCCHH 110 PLIHKY LCHHBIX Dymar, nojioKeims
10 6YXranTepcKoMy YUeTy W YUPEAMTCILHBIC JOKYMEHThI camoi Jlobbisa-
folLleit KOMMAHUHM, HANPsIMYIO0 TpeOycT packpulTust Komiaiuei uidopma-
unu 06 aPUIHpPOBaHHBIX JHLAX.

B MCKOBOM 3asiBJIEHHU U B anejUIsLIHOHHON XKaio0e 11pe/ICTaBUTEeH He-
THa YKa3blBaIM, 4TO 00513aHHOCTL MO PACKPLITHIO HHPOPMALIKH O CJICTKAX
C 3aMHTEPECOBAHHOCTBIO YCTAHOBICHA CICYIOUIMMH [TPABOBLIMH AKTAMM:

1) ®3 PO «O poitike neHHblx Oymary (8 pejt. M3 o1 28.12.2002 . No 185-
®3). B cootBercTBHH o ¢T. 30 O3 «O phiKe HCHIBIX OymMar «excexsap-
mansielll omyen QOANCEH COOEPICAntb UNPHOPMUYUIo, COCMAs U 0ObEV Ko-
mopoii coomgememaylon mpebosanisiv nacmosiyezo Pedepanviiozo 3a-
KOHQ, NPeOBsGASEMbIM K NPOCNCKMY YelblX OyMue, 3d UCKAIOYenuem
urnghopmayuu 0 nopaodKe u 06 YCAOGUIX PUAZMCUCIIUS IMUCCUOHIBIX YCTTLIX
bymae». B IpoCneKkT SMUCCHU, a CIIC/IOBATEIILHO, U B CKCKBAPTaJILHbIA OT-
YeT MOMIEHKAT BKIFOUEHUIO «CBCOCHIUSI O COBEPULCIIIBIX IMUMENMOM COe-
Kax, 6 COBEPULEHUU KOMOPBIX UMEIAUCH 3AUNMENCCOBUIIIOCTb, 3d NSAMb NOC-
REOHUX 3ABEPULCHHBIX (DUHAHCOBHIN ACH UAU 3 KANCOBIU 3ABEPULCIIBIT
puHarcosbIll 200, ecau IMUMEHM OCVIYECMEASCIT CBOI0 OCMENbIIOCTb
MEeHee Nstmu Aem, d markice 3a Nepuoo 00 Oamol ymeepHcOeHus nPOCAeKma
yeruwix bymazy (1. 8 c1. 22 O3 «O) poinke neHHbix oymar). Cocrasn cBejic-
HUH, pacKpbiBaeMbIX M0 KaX/I0H cjelike, onpejeliien B Tocranopiennn
OKUB PD or 2 miong 2003 r. Ne 03-32/mc. B Hero BxojsiT, B 4acTHOCTH,
NPEAMET CAENKH, LIEHa U CPOK HCIONMHCHHUS,

2) «[TonoxkeHUEM O NOPSLAKE PACKPBITHS HHOOPMAIIMH O CYILICCTBCHHBIX
(axTax (COOBITUAX U JICHCTBUSX ), 3aTParuBaloiiMx GUuatcoBo-Xo3sicTBen-
HYIO AEATEIbHOCTb HMHUTEHTA IMUCCHOHHBIX HEHHBIX Oymary («lTosoxe-
HUe»), yTBepxaeHHbIM [Tocranoriiennem OKIUB o1 12.08.1998 11 No 32.
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[Tyuxrel 1, 27 «Ilonoxenus» Hanaranu Ha J1o0bIBaIOLIYI0 KOMIIAHHIO 008-
3aHHOCTb PACKpbIBaTh HWH(POPMALMIO O CAENKAX, B COBEPLUEHHH KOTOPbIX
1MeeTcs 3anHTepecoBanHoOCTb (CT. 81 O3 «O6 akUHMOHEPHBIX 00LLECTBaAXY)
B (popMe coOBLICHHS O CYyUIeCTBEHHOM akTe'?;

3) lMonoxenuem no 6yxrantepckomy yuery «Mudopmanns o6 adpduin-
posaHHbIx aunax» (IIBY 11/2000), yreepxaeHHbiM [Iprkazom Muntucrep-
crBa puHaHcoB PO Ne SH ot 13.01.2000 . B n. 12 I[NonoxxeHus roBopHTes.
4TO B Cllyyae NpOBeJeHHMs B OTYETHOM NepHojie onepaunit (caenok) ¢ ag-
(bUNMpPOBaHHBIMK TMIIAMH B OyXraiaTepckol OTYUETHOCTH JODKHA Packpbl-
BaThCs, KAK MUHHMMYM, clieaylowas HHPOpMalMsa B OTHOUIEHHH KaXa0l0
ahGUIMPOBaHHOrO JHLA: XapaKTep OTHOLIEHHH; BUABI ONepaluii (CACIOK);
00beM onepaumii (COeNnoK) KaXaoro BUaa; CTOMMOCTHBIE [TOKA3aTesH Mo He
3aBepLUEHHBIM Ha KOHEL OTUYETHOIO NEPUOJ ONepauusaM (CAelIKaMm ); HCnolb-
30BaHHbIE METO/bI OIpEJENEHHs LIEH MO KaXIoMy BHIAY onepauwit (cje-
nok). [Ipu aTom B cuny Ionoxenns «byxranrepckas OTUETHOCTL Opranu-
3auuu», yreepkaeHHoro Ilprkaszom Munduua Ne 431 ot 6 uronsg 1999 .,
noa OyxrajaTepcKod OTUETHOCTBHIO MOHUMAKTCA OyxranTepckuii Sanatic,
OT4ET O NpUOLUIAX M YObITKAX, MPHIOKEHHS K HUM M IOSCHHUTEIbHAS 3a-
nucka (n. 5 TlonoxxeHus), a MOSICHUTENbHAS 3aMMCKa NOKHA BKIHOYATH
B cebs nubopmaumio 06 apdunupoBanubix auuax (m. 27). Takum obpa-
30M, B COCTaB €)KEKBapTajlbHOIO OTYETa BXOAAT OyXrajiaTepcKue JOKYyMEH-
Tbl (Oyxrantepckuit 6ananc, ordyeT 0 NPUOLLIAX U YOBITKAX, MOACHHTEb-
Has 3anucka). Cnenyer oOpaTUTh BHUMaHHE, YTO IS OJYYEHUS A0CTYI
K TaKMM JOKyMEHTaM, KOTOPbIE JOKHBI COAEPKATh CBEACHHUS O CAENKAX ¢

12«27, Coenxa, 6 cosepuieniitt Komopoi UMeencs 3aunmepecogainocg.
Omutentsl 00s13aHbl COOOILATL O (PAKTAX COBEPLUEHHA CACNOK, B COBEPLUEHHH KOTOPBIX
MMEETCA 3aUHTEPECOBAHHOCTD, BKJIOUAs CACIKH C Y4aCTHEM HeHa COBETa AHPEKTOPOB (Ita-
OMonaTeIbHOrO COBETA) AKLIMOHEPHOro OBLIECTBA, YEHA KOMNErHaNbHOrO HCIOMHUTC b+
HOrO OpraHa, JTHUa, BBIIOJHSIOWIEIO GYHKIMM AHHOIMUHOIO HCIOMHHTENLHONC Opranxa,
TaKKe Hiible CACNKH, NpeaycMoTpelnbie crathell 81 deaepanbHoro 3akona ot 26 nexadps
1995 roga N 208-®3 «O06 akunouepubix obuiecTpax.
YikazaHuble cOOOLICHHS MPEACTABASIOTCS SMHTCHTOM B CAIy4ae, GCilH:
CYMMa OMJIaThbl MO CACJKE H CTOHMOCTb MMYIUCCTBA, SBISIOLLErOCH MPEAMETOM CIACHKH,
COCTABASCT OANN 1 GONEE NPOLIEHTOB OT BEIHUKHL! AKTHBOB IMHTEHTA Ha KOHCL KBAPTa.
NPCALICCTBYIOLErO MECSLLY, B KOTOPOM COBEPLUCHA caenka (CaeakH), uiau 1200 MuMAaIIL-
HBLX PAa3MCPOM OMUIAThI TPY/A, YCTAHORACHHLIX DedepanbHLIM 32KOHOM Ha AaTy 3aKjioue-
HMS CUENIKH (CHENOK), HJIH
COeARA U (HAU) HECCKOABLRO BIAUMOCEAZTHHBIX Medcody cobolt cOeoKk ABIAIOMCIH paienyeii-
€M CONOCYIOUUX ARYUIT OOLYECING 1A UIBIX YEHHBIX VAU, KOHEEPIMUPVEMBIX § 2010CYI0-
e aKiuy 00uecmea 8 KoAUNeCmae, COCmasIonen o0 u $oIee npoYennos om paice
PABMEUEHNBIX ODUICCMBOM 20T0CYIOUNX aKiUTI».

266

a(pMAMPOBAHHLIMU JTHLAMM, HC TpebycTes Craryca akinonepa 1 aauins
1959, L. YKa3aHHbIC CBEACHHS JOIDKHLL ObITh JIOCTYHBIMU JICOTDaH-
 YeHHOMY KpYTY JIHIL.

Taxum 06pa30M, BCC BblUJCﬂCpCLlHCJ'ICIll-lblC 1paBoBLIC aKThl ycralapin-

- pany st JJoObiBatouie KoMnaHuu 0Gs3atiiocTh packphiTh uipopmMaLmrio
. 0 cleAKax ¢ 3aMHTepccoBaHHoCTbi0. [Tpy HToM OTB
© ykazaHHbIMM TTPABOBLIMH AKTAMM JI0JDKCH GbUI PACKPBITL TAKYIO HIIOP-
| MALIAIO JUIS HEOMPEAEIEHHOrO KPyra 3aMHTCPCCOBAHIIBIX JIHLL, & HE TONBKO

CTYHMK B COOTBCTCTBUHU C

151 CBOUX AKLIMOHEPOB.

KPOMC TOr'0, B CyAe OTBETHHK CChUIAJICH Ha [TosioKeHHUE O KOMMCpUCC-

koit TaiiHe JloObIBalOLUECH KOMITAHMH OT 2002 roja, HoJIIUCAHHOC rcncpam):
" jbIM THPEKTOPOM KoMmaHuH. Mesxcay Tem Coliaciio yerasy Jobbisaioeh
KOMAAHMH TONOBHBIN JOKYMEHT JIOJDKEH NPHHUMATLCH COBCTOM JIMPCKTO-
: pOB KOMIIAHHMH, @ HE CAMHONMYHO ICHCPAILHLIM JPCKTOPOM 1PCANpHs-
5. Ha 370 3ameuanue npescrasureiin JLoObIBAIONICH KOMIIAHKHA OTBCYA-
;’ 1, 4TO CKOPO HA 3aCCAAaHHM COBCTA JIMPCKTOPOB TPC/MIPHATHA [Tonoxe-

H{E O KOMMEPYECKOH TalHe OyACT IIPHHATO Ha)UICKAIIHM o6pa’3ot/|. Haum
Konerk (HEeNoCpPEeACTBEHHO NPEACTABIABIINC UHTCPCCLI JJOMCPHCH KOMITA-
nuu «Boctok Hadra» B Cyae) ClIpaBeIuIMBO BOBPKAIMK, HTO B JJAHHOM City-
yae 3TH apryMeHTbl HEOGOCHOBAlHbI W 1IC MMEIOT OTIOMICHHS K rpecbosa-
HUSIM O PACKPHLITMH MHGOPMALMK CO CTOPOHLI AKIMOHCPOB.

Cyl ane/UIAUMOHHOM WHCTAHLMK BCJICA 3a CY/IOM TCPBOH UIICTAITLHMA
HETPAaBOMEPHO MOCYMTAN TPeOyCMYIO MCTLIOM MH(OPMALMIO KOMMCpYCC-
KOii TaliHOM OTBETUMKA, B CBA3M C UEM OTKA3aJ UCTILY B Y/IOBACTBOPCHUK
HCKOBBIX TPEOOBAHMH.

Tak, cy/ aneuIsLHOHHON MHCTaHLMK COCIIAJICs Ha CT. 139 'K P(\l,) (Cily—
xebHas U KOMMepUeckas TaitHa) 1 Ha [TOJIOKCHHUE O KOMMCPHCCKOH TanHC
OTBETUYMKA. o

Kax U3BECTHO, JUIsl TPU3HAHUS MH(OPMALIK KOMMCPUCCKOW Tan oK oha
JIOJKHA COOTBETCTBOBATH MPU3HAKAM, IPE/UMCAIIBIM 1. ] CT. 139 T'K PO,
a UMEHHO:

— OHA JOJIKHA MMETb JEHCTBUTEIILHYIO Wil TIOTCHUHAIILHYIO KOMMED-
YeCKYO LIEHHOCTb B CHITy HEM3BECTHOCTH CC TPCTHLUM JIMLIAM;

— K Hel He JOJDKHO ObITh CBOGOAHOIO JIOCTYIIA HA 3aKOHHOM OCHOBAHKH,

— obnagatenb HH(GOPMALMH (B JAHHOM CJlyuac OTBCTHUI) JIOJDKCH NPH-
HUMAaTb MEPbl K OXpaHE €& KOH(PH/ICHIMAILHOCTH.

10 KaXAOMY M3 YKa3aHHbIX IYHKTOB HPE/ICTABUTCIIM UCTHA B 1ICPBOK
1 anessiMOHHON WHCTAHUMSIX YKa3biBaJK CIIC/LyIOHICC:
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— MOCKOJIbKY MH()OPMALHS O CIETIKAX C 3aHHTEPECOBAHHOCTLIO! 0K
Obu1a ObITh NYOIMYHO PACKPhITa OTBETUHKOM B COOTBETCTBHH C TpeboBna-
HHAMM NPABOBLIX AKTOB, TO OHA ANPHOPH AO0KHA GbITh M3BECTHA| HODbIM
TPETLUM JIMLAM, NOITOMY Takasi HHQOPMALMS HE MOXET UMETD Aeiicrnin-
TENbLHYIO MM MOTEHLHANBHYIO0 KOMMEPHECKYIO UEHHOCTE B CHIY HCH3BEC-
THOCTH KOMY Obl TO HH OblJI0, KPOME OTBETYHKA,; |

— JOCTYN K MH(OpMALMK O CACNKAX C 3aMHTEPECOBAHHOCTLIO ;ﬂBnﬂe'rc;{
CBOOOMIHBIM, TaK KaK YKa3aHHas MH(OpMaLus 10KHa ObITh ny6nw1mo pac-
KpbITa U151 HEOMPEJIEJIEHHOr0 Kpyra 3aMHTEPeCOBAHHBIX JHLL;

— OTBETHHK HE MpPEANpPHHUMAJ HaJeXKallluX MEP K OXPaHe Koﬁ(])n,ucn-
UMaJIbHOCTH TakoH MH(OpMaUMH OT TpeTbux JHL. [Tockoabky B coorBet-
CTBUHM ¢ mir. 22) n. 8.2, n. 13.6 YcraBa OTBETUMKA COCTaB CBEJAEHHH, CO-
CTaB/SIIOLMX KOMMepUeCKyto TaitHy OOLuecTBa, MOAIEKaN YTBEPIKIACHHIO
CoBeTom IHPEKTOPOB, TONBKO BK/HOUEHHE KOHKPETHOH MH(MOpMALIMK B 11e-
peyeHb, yTBepK/AeHHbIH COBETOM AMPEKTOPOB OTBETUMKA, NPHIAET ¢if cTa-
Tyc xommepueckoi TaiiHbl. [lo cocrosiHuio Ha oktabps 2003 roja, xoria
ucrel, obpaiancs ¢ 3anpocom, COBETOM AUPEKTOPOB 0bLiecTBa HE ObLI0
npusATo [lonoxenne o kommepueckoit TaiHe. [IpeacTaBneHHOE OTBETYH-
koM cyny [Tonoxerne o KOMMeEpHECKOH TaliHe, yTBepXIeHHOe reHepaib-
HBIM JUPEKTOPOM OTBETYHKA, SBJSIOCH HEJEHCTBUTENBHBIM, TaK Kak OHO
Hee Obino yTepikacHo COBETOM AWPEKTOPOB OTBETYMKA. [TpH 3TOM B Clily
n. 2 cT. 65 ®3 «O6 akuuMoHepHbIX obulecTBax» monHomouus Copera
JAMPEKTOPOB HE MOT'YT ObITh MEPENAHb Ha PELLICHUE UCIIOTHUTENLHOMY Opra-
Hy aKLUMOHEPHOro 00LIecTBa, KOTOPhIM B JAHHOM Cllyyae sBJISICS reke-
panbHbli AnpekTop. Bonee Toro, orBeTunK B CyneOHBIX 3aceqaHuUsX nosc-
s, uto TlonoxceHne o koMMepueckoi TaiiHe, yTBepkaeHHOe [eHepaiih-
HbIM JUPEKTOPOM, PACMPOCTPAHSIETCS TOJBKO Ha COTPYAHHKOB OTBETUHKA.

Tem He menee cyn anesUIILMOHHOM HHCTAHUNH, HE 2B OLIEHKH BbILICH3-
NOXKEHHBIM (bakTaMm, B HapyiueHue cT. 67 AIIK P® npusnan [Tonoxenne
O KOMMEPHECKOH TalHe HaAneXauM (B TOM YHCIIE OTHOCUMBIM U J10nyC-
TUMBIM) 10Ka3aTebCTBOM 110 efy. [IpH 3TOM Cyl anennsiOHHON HHCTAR-
UMK yKas3all, YUTO «BONpoc o npasomepHocmu oanHoeo [loaoxcenus 6 na-
CMOSILYEV CROPe He paccuanmpueaemcsy. Takum obpaszom, cyn anennsiu-
OHHOH WHCTAHLMH (PAKTHHUECKH CIIEA BLIBOX O TOM, YTO AJIst Cy/aa Bee 0e3
MCKJIIOYEHHA 1OKA3ATEbCTBA ABJAIOTCS OTHOCHUMBIMU U JOINYCTHMbIMIH,
a €CJIM Y OJHOH M3 CTOPOH €CThb KAKHE-THOO0 NPETEH3HH K KOHKPETHOMY
AOKA3aTEe/IbCTBY, TO TAKOE A0KA3aTENBCTBO CHaYasa QODKHO BbITh ocrope-
HO B OTZEJILHOM CYneGHOM rpoLecce, a yxKe 3aTeM BOMPOC O €ro OTHOCH-
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MOCTH M JIOMYCTHMOCTH GYIET HPC/IMCTOM PACCMOTPCHHSL B I IHOM cyjeh-
HOM 3aCCHaHHH.

Takas JIOMKa Cyla aneisuMOilon HICTaHH Ipy6o Hapyniact npuii-
HUNDLl, YCTaHOBJIEHHbIC B CT. 67, 68, 71 AIIK Pd. Comacio CT. 67
ATTK P apGHTPaKHLIHA Yt TPUHHMACT TOJLKO TC JIOKASITCHLCTE, KOTO-
pbIC HUMEIOT OTHOLLICHHE K ])ZICCMZI']‘]')HB‘chMOMy JICILY. NubiMA CIIOBAMH, CYJL
JOJKEH HETOCPEACTBCHHO OHEHUTD HPEACTABICHIOT CTOPOHOM JIOKASATCI b
CTBO U PEWMTHL BOIPOC O €ro OTHOCHMOCTH. [Tpu yrom AHTK P® ne yiasbl-
BaeT, UTO OTHOCHMOCTL/HCOTHOCHMOCTD TAKOIO JIOKA3ATCILCTBA JI0JDKITA
6biTh A0Ka3aHa B APYroM CyACOHOM 1POLECEE, HIAUC HPABOCY/IMC HOTCP:-
70 6bi CBOI CMDICI, TOCKOJIBLKY KKIOE HPC/CTABISICMOC JIOKA3ATCILCTBO
HY)KHO Ob110 Obl «TTPOBEPATLY B OTACILHBIX CYJICOHBIX 1IPOTICCCaX.

Tatoke cornacio ¢r. 71 ATIK PD apburpasiibiid Cy/t O1LCHNBACT JloKasa-
TeLCTBA MO CBOEMY BHYTPEHHEMY YOOK/ICHHIO, OCHOBAIHOMY Ha BCCCTO-
POHHEM, MOITHOM, OGBLEKTUBHOM 1 HCMOCPCACTBCIIOM MCCIC/IOBAHHH MMC-
JOLIMXCS B ACJIE J10KA3aTEILCTB, apOUTPAKHBIH Cy/L ONCHUBACT OTHOCH-
MOCTb, AOMYCTHMOCTb, JAOCTOBEPHOCTL KaXJIOIO JLOKA3ATCIHLCTEA
B OTJIC/IBHOCTH, @ TAKKE JJOCTATOUHOCTH U B3aUMITYIO CBSI3E JIOKA3ATCILETE
B MX COBOKYIHOCTH; HUKAKHE JIOKA3aATCILCTBA HE UMCIOT JUIA apOuTpaKHo-
ro cyja 3apaHee yCTaHOBJICHHOH CHIIDL.

TakuMm 00pa3zoM, U3 PELICHMH, BBLIHCCCHHDIX CY/ILIMH ApOuTpazKiioro
cyna XMAO, KOTOpbIC 1103BOJIKHOT JIo0ObIBAIOLICH KOMITANWY HEHOPMPOBATD
Tpe6OBaHMS 110 PACKPBITHIO HHPOPMALIMH 110 C/IClKam ¢ JAUHTCPCCOBAH-
HOCTbIO, CACLYET, YTO MOJMKSHHME, MOATHCAHIOC ICHCPAILILIM JIPCKTO-
pOM W PeriaMeHTHpyioliee CTaryc «KOMMEPHUCCKO# Taiib», umeet boiee
BLICOKYIO FOPMAMYECKYIO CHily UYCM MdepepalibibIid 3aKol «O phIHKE [CH-
HbIX Gymar», deaepanbhbiii 3ak0oH «O0 aKLMONEPHBIX 00LIECTRBAX», HOP-
MATHUBHbIE JOKYMeHTbl PefepanbHOR KOMUCCHU N0 PHIIKY HCHHbIX Oymar,
MOJIOXKEHHMA 0 OYXFajlTepCKOMY YUETY M YUDEIUTCIBULIC JIOKYMCHTLI
caMOl KOMITaHHH.

Bripouem, faxe €Cu NPEANOJIOKUTD, YTO CyAL NCPBOW M alCIUISIMON-
HOM MHCTAQHUMU MTPABOMEPHO MPU3HAI JIONYCTUMBIM W OTHOCHMBIM J10Ka-
3aTENLCTBOM TpeacTaBieoe [1010KeHHE O KOMMEPUCCKOH TalHe, TO OHO
BCE PABHO HE MPUMEHAETCA K PACCMATPUBACMBIM HIPABOOTHOIICHHUIM, 110-
CKOJBbKY, KaK yKa3blBajoCh BbILLUE, 3a1palIHBACMAs HCTHOM uiopmalus
JODKHA ObUIA OBbITh ITYOIHUYHO PACKPbITA OTBCTUUKOM.

Taxkum 06pa3oM, Cya anelIsLMOHHON HucTauu rpyoo napyui
roaoxeHust cr. 67, 68, 71 AIIK PD, nenpasribHo NPUMCHUIL HOJIOXKCHHS!
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¢r. 139 'K Pd 1 ¢jienad HetpaBoMepHblid BLIBOJ 00 OTHECEHHH 3aTPOLLICH-
HOKW MCTOM MH(POPMEIIMH K KOMMCPUCCKON TallHe, OCHOBLIBASICH HAa HEHAJ(-
JICHKAIICM JLOKA3aTCILCTBC.

HCOOX0UMUMO OTMCTHTL, 4TO NyOiruHoe packpbiTHe UHpOpMaLHHi
JloOniBaioliei koMianuei nojipasymesact cBoOOOIHOE HCTOJIL30BAHHE
TAKOW UHPOPMAIMA 006 I Aujami, B 'TOM YUCIe aKIHOHepaMH Hill
noTcHIMalLILIMK uisecropamu. Takast nudopMalinst MOXET ObITb HCIIOJIb-
30BaHA HOMUMO [IPOUCI'O W JUISI TIPUHSITHS PEILEHUH O MOKyNKe/Mpojake
HEHHLIX Dymar odlecTsa, 0 BO3MOXKIOCTH HHBECTUPOBAHUS B MPOH3BOI-
CTBO OBIIECTBA CO CTOPOHBI MHBECTOPOB, O MOTEHUUANTBHON MpUOLLILY,
Ha KOTOPYIO MOI'YT PACCUMTBIBATL MHBECTOPHI U T.M. OAHAKO ecnn obLie-
CTBO CUCTCMATHUYCCKH CKPLIBACT TaKyl0 MH()OPMALHIO KaK OT CBOMX aKLH-
OHCPOB, TAK W OT ILIMPOKOIO KPyra 3auHTEPECOBAHHBIX JIUL, TO TOBOPHTL
O IHUBUJIM30OBAHHBIX XO34HCTBEHHBIX OTHOLWEHHAX AaHHOrO 0OLIeCTBa
C TPCTHLUMHM JIMIIAMH HC TTPHXOUUTCS.

Crarnst 139 'paxciaiickoro xoaekca Poccun He ciiyvalino 3akperiser
IOJIOUCCITUE O TOM, 4TO HI(OPMaLIUg MOXET COCTaBJsAThH KOMMEPUECKYI0
Talny, TOJILKO CCIIM OHa UMEET JICHCTBUTEIbHYIO HIIH TOTEHLHATLHYIO KOM-
MEpUCCKYIO ICHHOCTH B CHIIY HCU3BECTHOCTH TPETbUM JiMuam. Lleabio co-
XPAHCHHSI KOMMCPUCCKOH TaWH DI SABJISICTCS 3aLUUTa OT KOHKYPEHTOB. YTak-
Baiine uiopmatiui or coOCTBEHHBIX aKHOHEPOB, UMEIOLMX 3aKOHHBLIMA
uHTepec B YPPCKTUBHOCTH PYHKIIMOHUPOBAHMS KOMITAHUH M BBISICHEHHH
IIPUYMH 1OJTYYCHHUS] CIO Kpaiie HU3KkoH npubbiiy, npeactasnseT coboit te
4TO MHOC, KaKk 3oyrnorpedienue npasom. M rakoe 3noynorpebnenue npa-
BOM ObLIO 11OJUIEPXKAO cy/laMU. B oTHolneHHH Takoro akuuoHepa JoObl-
BAIOILCH KOMIIaHKK, Kak JlotcpHsist komnanus «Bocrox Hadran — «Aycrpo
(Caitnpyc) Jiumureiy, siajgelomas 1,5% akuui, HeJeno npeanoarars
IPUOOPCTCHHUE MM aKIIMH C LIC/IbIO BLIBEILIBAHHS CEKPETOB OOLIECTRA H HX
MCIIOJIL30BAHUS B CBOCH KOMMEPUYECKON AESTENLHOCTH, KaK 9TO CJenany
Cyabl, XOTs1 Obl 11OTOMY, 410 Jaxe 1% akuui Takoro HEQTSHOTO CHUraHTa,
Kkax JloObisaloias komiiauust, crouT He MeHbie 10 miH. posnapos CLUA
(rak, 110 jlannbIM CxeKBapTANLHOR oTyeTHOCTH Ha 31.12.2003 ., phiHou-
lasi Kanuranusaims koMmilaiuu cocrasuna 1 405 387 585 nonnapos CILA).
«Boisennizanue» undopmalimn o0oLUIOCH ObI KOMMAHWH CIHLLIKOM J0pOro.

Jaxce ecim npeju1onoxuTh, YTo 3anpaiursaeMas «Aycrpo (Caiinpyc)
Jiumure)y undopmanyst JICHCTBUTEIILHO COCTABSANA KOMMEPUYECKYIO Taii-
i1y JloObisaiouiel komuanum, cyji He Obll BIpaBe OTKa3bIBaTh B €€ Tpeaoc-
TaBJCHUK B KauecTie Jlokasarenbersa. Cratbsa 11 ApSurpaxkHoro npougec-
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CyanbHOro kozexca PO nonyckaer pasduparensctso nena B 3aKPLITOM Cy-
JICOHOM 3acCellaHHH TIPH YOBIETBOPCHHH XOHaTalicTa JIM1a, yuacTByio-
WEro B NEJIC 1 CCHIIAIOUIEroCs Ha HEOBXOAMMOCTDL COXPAHCHHUS KOMMep-
HECKOH, CTY/KEOHOH MM HHON OXPAHAEMOI 3aKOHOM TaiHbl. Tol ke cTa-
TbeH YCTAHOBICHO, YTO pa3srialieHue CBEACHHH, COCTaBIAIOIIMNX
TOCYAAPCTBCHHYIO, KOMMEPYECKYIO, Cly)KeGHYI0 UM HHYIO OXPaHseMy10
3aKOHOM TaliHy, BIEHET 3a COGOI OTBETCTBEHHOCTD, YCTaHOBJIEHHYIO (beze-
PAlIbHEIM 3aKOHOM. M3 npusenenubix Hopm mpsmo BBITEKAET, YTO 3aKOH
Ipe/lyCMaTpUBACT BO3MOXHOCTH PACKDBITHS KOMMEPHECKON TailHbl B X0e
CyIeOHOrO pa3bupaTesbCTBa, YCTAHABINBAS 1IPH 3TOM TAPaHTUM 3alUUThl
PACKpbIBLIErO ee nuua. MHpIMK coBamu, eciu cyz cBOUM OnpefeneHuem
Y/IOBIIETBOPUI XONIATAHCTBO Y4acTBYIOLIEro B Aele JHLA O HEOBXOMUMOC-
T COXpatCHHSI KOMMEPYECKOH TaHHbI, TO [OCAENCTBHEM 3TOrO SBJISETCS
HE OTKa3 B CTPeOOBAHMH 0KA3ATENLCTBA, A [POBEACHHE CAymaHus aena
B 3aKPBITOM 3acellaHMK apOUTPaXKHOro cyza.

Mesxny Tem cynsl, Bonpeku 3aKOHY, oTkasanu «Ayctpo (Caiinpyc)
Jlumuten» B packpoiTiu Tpebyemol uubopmaumu. IToMHUMO 3TOrO 1o He-
HOE!HTHLIM NMPHUYMHAM HEHTPanbHOE H GECHIpPUCTPACTHOE OTHOLICHHE cy-
ACH K NpeactasutessiM «Boctok Hadra» B NPENBAPUTENLHOM CyaeGHOM
34CEN2HUH TIOMEHANOCh B OCHOBHOM 3aCEIaHHH HA PE3KO HErATHBHOE. Cyn
B HapyuIeHue CcT. 16, 66, 187 AIIK Pd HEMOTUBHPOBAHHO OTKa3ajics
OT COOCTBEHHDIX ONpeAeaeHHit 06 UCTPEOOBaHHH NOKA3aTEIbCTB Yy OTBeT-
1HKa, BBIHECEHHbIX B NPENBAPHUTENLHOM 3aCEaHUH, IPOUTHOPUPOBAN
PyKOBOZsiLLIME pasbsicHeHus [Tnenyma Bricurero ApbuTtpaxuoro Cyna P,
NO3BOJISN CeOe INCKPEANTHDYIOIIHE BICKA3BIBAHMS B OTHOWICHUH HCTLOB,
YTBEPXKAAS, YTO OHM «HCNOMB3YIOT» CYI IUIS «BbIBEABIBAHIY CEKPETHBIX
ium HHX CBEACHMH, YHHUMKUTENbHO OT3BIBANCS O MOIBITKAX HCTLOB 710-
OWTBCA 3ALUMTBI CBOMX IPAB yTeM MOAAYH PasjIHYHbIX CYNEOHBIX UCKOB M
MPUBJICYCHNS IPYTUX aKUMOHEPOB, HaMeKas Ha KOPNOPAaTHUBHBIN MAHTAX.

Ipu BbiHeceHHy pewenns cyapa c(hopmynuposana BecbMa onacHoe npa-
BIJIO O TOM, 4TO, paccMaTpuBas Crop Mexuiy aKLMOHEPOM M OOILECTBOM,
CYl He BrpaBe UCTpebOBaTh y OBLICCTBA HUKAKHE JMOKYMEHTBI, XOTH Obl
I OTHOCHMbIE K Aieny, 6e3 KOTOPbIX paccMOTpeHue nena HEBO3MOXKHO, HO
fpaBo Ha MONYYEHHE KOTOPbIX aKLUMOHEP HE MMeeT B cuity cT. 89, 91 ®3
«O6 akuHOHepHBIX OBwwecTBaxy. Takum 00pa3soM, 110 MHEHHIO CyabU
BClyHae, ecii miua, oSpallaroimecs B Cys, He UMEEOT BO3MOXKHOCTH npezl:

i CTaBUTDL HCO6XO,HHMI>IC A0KaszaTrenbCTBA U HEBO3MOXHOCTDL [IPEACTaBIICHHS
N0Ka3aTeJbCTB BbI3BaHA Hapyue€HueM 3akoHa co CTOPOHBI N, y KOTQPbBIX



YIU JOKA3ATCILCTBA HAXOJBITCS, HCTILL B IIPHHLMIE TEpAIoT HpCﬂyCMO’F;::
pennoe Kotcruryucei PO npaso na cyneduyio sauury. Cyabeh 0n1io l'lpﬂ,-';j
MO BasIBICHO, YT CYJL e 00sr3al ColeiCTBOBATI, HCTLAM M 106bIBATL A
HUX JIOKA3QTCILCTRA. '

Takoc BBC/ICHITIOC CyJLCH TIPABHIIO 1IPSMO HPOTUBOPCUHT I1. 3 CT. 9, 1. 4 CT. 66
ATIK Pd, npejryemarpusatonicit rnpaso jioGoro jimiia nerpebosarh modble
OTHOCHMDIC K JICIY JIOKA3ATCIBCTBA B CAYHAC, CCIM OHO JIMILIEHO BO3MOKHOC-
TH HONYUHTL UX CAMOCTOSTCILHO. B IpoTuBHOM Cilyuae, ecild Cy/ibl CTalyT.
OTKa3LIBATL B MCTPEOOBAHMM JIOKA3ATCILCTE 110 MOTHBAM KOMMEPYECKOH Taii-:
HBI M HOJOOHBIM MOTHBAM M OYJLYT CTaBUTL [PCICTABICHUE J0KA3aTEILCTB
B 3ABUCUMOCTEL OT JIOOPOH BOJIM CTOPOL, HOJHOLUCHHOE pa3pelieHue Ael, Y-,
TAHOBJICHUC UCTUIILI, IPABOCY/IUC OKAXYTCsl HCRO3MOXHbI.

ansirast cypamn XMAQO 1osuiids JIMmaeT A00pOCOBECTHLIX aKLIHOHE-
POB BOIMOKHOCTH OCMAPUBATL, COBEPUICHHBIC OOLIECTBOM CACNKH C 3aHH-
TCPCCOBANHOCTLIO W KPYITHBIC CACIKH, TAK KaK CTABUT 3alMTY MX MpaB -
B 3aBUCUMOCTE OT 11C3aKOHHOIO (IHOMHMO Cy/1a) [MOJYUYEHUSt TEKCTOB J0ro--
BOPOB, KOTOPBLIC 11C100POCOBCCTHOC O0UIECTBO BCEMH CHJIAMH CKPBLIBACT.
M 3aCCKpeuHBacT.

Jonynienisie cyiamu napyuicins MarepHajibHbIX M NPOLECCYaIbHLIX
HOPM, NIPC/IB3SITOC OTHOUICHMC K MHOCTPaHHLIM YYacTHMKaM mpouecca
3ACTABISIIOT YCOMHHUTLCSE B HC3aBUCUMOCTH U OECrpUCTPACTHOCTH CYIEH,
pacecMaTpuBaBiInX JdaHnbie jcia. Beab, kak u3BeCTHO, N0 CHUX MOp Cylle-
CTBYIOT CIIYHaH, KOIVA PCIUOHAILHDLIC CYAbI HAXOJSATCS O/ BIUSHHEM KPYIT-
HBIX MCCTHLIX Komuanui. Takast cutyauus HeqonycTUMa Kak Anst pUBJe-
YEHUS MHOCTPaHHLIX MHBCCTHUMH, TaK W JUIsl TOCTPOEHUS TPABOBOTQ
rocysiaperna 8 Poccuu.
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