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WCTOHUTENBHOE NMPOU3BOACTBO

DOI: 10.18572/1812-383X-2023-6-49-53
I[TpoGneMbl MPpUOCTAHOBICHUS

HUCIIOJTHEHUS CYyIEOHBIX aKTOB CyIOM
KaCCallMOHHOM MHCTaHLIUU

B POCCUMCKOM LIMBUJINCTUYECKOM
poluecce

fhx6opoBCKuil

Kupunn Angpeesny,

topuct Konnerun afBokatoB
«MoHacTbIpckuit, 3t06a,
CrenaHoB v MapTHepbl»
yazhborovikir@yandex.ru

MHCTUTYT NPUOCTAHOBAEHUSI UCTIOJHEHUST CYNEOHBIX AKTOB SIBJISIETCSI HEOOXOAUMBIM U
peaibHBIM CIIOCOOOM obOecrieueHusT OajlaHca YIaCTHMKOB KOHMIMKTA, UMEeT OOIbIIoe 3HaUe-
HUe IS 3alIUThl MPaB U 3aKOHHBIX MHTEPECOB I'paxIaH U CYObEKTOB MpearpuHUMATEIbCKOMN
nesiTeibHOCTU. BMecTe ¢ TeM cylecTBylolre nmpooieMbl B IPABOBOM PETYJIMPOBAHUU JEIaI0T
JMAaHHBIA UHCTUTYT He3(GHEKTUBHBIM MEXaHU3MOM B YCIOBMSIX CYIIECTBYIOIIMX MEXaHU3MOB
HUCTOJHEHUS CYIeOHbIX aKTOB, a TaKXe CHMIXAIOT POJIb CTAJAMU KacCallMOHHOTO 00XaloBaHUs
BBUly HEBO3MOXHOCTU UCIIOJTHEHUSI MOCTAHOBJIEHUSI Cyla KacCallIMOHHOM UHCTaHUMU. B cTaThe
MPUBOAUTCS CpaBHEHWE WHCTUTYTA MIPUOCTAHOBIEHUS MCTIOJHEHUS CYlIeOHbIX aKTOB B Kacca-
uvonHoM npousBoacTee B [TIK PO, ATTK P®, KAC P®, paccMaTtpuBaloTcsl CylIeCTBYIOLIME
npo6JeMbl MPUMEHEHUST 9TOTO UHCTUTYTA, MPOaHATU3UPOBAHA aKTyalbHasl cyqeOHasi MpakTuKa

10 pacCMaTPHUBAaEMOMY BOITPOCY.

KinroueBbie cjioBa: nprocTaHOBIEHUE UCTTOJHEHUS CYIeOHBIX AKTOB, CY/I KACCALIMOHHOMN MH-

CTaHIUU, WUCITOJIHUTEJIbHBIN JOKYMCHT.

B Hacrosiiee BpeMsT BCTpEYalOTCs CH-
Tyallud B MPaBONPUMEHUTEJbHOU Mpak-
THUKE, KOTJa YYaCTHUKM TPaxXIaHCKOTO,
apOUTPaXxxHOTO M aAMUHUCTPATUBHOTO
CyIOMPOU3BOACTBA HE MOTYT ObITh B TTOJTHOM
Mepe 3allUIIeHbl OT CyaeO0HOM! OIIMOKY ITpU
oTrnpasiaeHuu npaBocyaus. CyliecTByoniast
CHCTeMa IIPOBEPKHU CYICOHBIX aKTOB HE MO-
KET SIBJATbCS aOCOJIIOTHOM rapaHTUEl uc-
MpaBJ/ieHUs BBILIECTOSLIUM CY/10M CyaeOHO
omn6Oku. CyliecTByeT JOCTaTOYHO MHOTIO
NPUMEPOB, KOrjaa JUILO, POUrpaB B Cylde
nepBoii M (WJIM) aneuUISIMIAOHHON WHCTaH-
1M1, JOOMBAETCs 3aIIUThl CBOETO HAPYIIICH-
HOTO IIpaBa TOJBKO JIUIIIb IO pe3yJbTaTaM
KaccallMOHHOTO MpOou3BOICTBa. BMmecTe ¢
TeM modesia B Cylle KacCallMOHHOW MHCTaH-
MU HEe OyIeT UMETh KaKOro-J1M00 3HaUYEHUS
B CUTyallMM, KOTJa JHIly, BBIUTpaBlIeMy B
MepBO MM B alleISINOHHOW MHCTaH-
1IMU, Y€ BblIaH UCIIOJTHUTEJbHBIN JUCT U
MPOUCXOAUT UCIIOJIHEHUE CYyIeOHOTO aKTa
yepe3 CIyxXO0y CyaeOHBIX MPUCTAaBOB WK
KPEeIUTHYIO0 OopraHu3auuio (Mo AeHeXHbIM
TPeOOBAaHMSIM), a TIOBOPOT UCIIOTHEHUS CY-
JIeOHOro akta oyaeT (haKTUIECKU 3aTpyIHEH
VI HEBO3MOXEH (HampuMep, KOTa JUIIO0
HaXOIMUTCSI B KOHKYPCHOM ITPOU3BOACTBE, a
JIEHEXXHbIE CpeCTBa paclpeaceHbl MEXIy
KpeIuTOpaMn).
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Beuny storo B IpaxkgaHcKuil mpolec-
cyanmbHBI Komeke Poccmiickoit Denepa-
uun (nanee — I'TIK P®), B ApOuTpakHbIi
npoueccyajJbHblil Kogekc Poccuiickoit
®enepanum (manee — AIIK P®D), a takke
B Konexc anMUHUCTpaTUBHOIO CyIONPOU3-
BoacTtBa Poccuiickoit denepanuu (majaee —
KAC P®) B pasHbie MepUOAbl BpeMEeHU
OBIIM BBEACHBI HOPMBI, KOTOpPBIC ITO3BO-
JIMJIN TIOCJIe BCTYIUICHUSI CyneOHOro akTa
B 3aKOHHYIO CUJIY COXPAHUTb CTATyC-KBO
B OTHOIIICHUSIX MEXAY CTOPOHAMU B KOH-
KpeTHOM neje. B maHHoM ciyyae pedb
nmet o ct. 379.3 I'TIK P®, 283 AIIK PO,
322 KAC P®, B KOTOpBIX 3aKpeIUieH Mexa-
HU3M MPUOCTAHOBJIEHUS CYyIOM Kaccalu-
OHHOM MHCTAHIIMU MCIIOJHEHUS CYAeOHBIX
AKTOB HIKECTOSIIIUX CYI0B.

JaHHBII UHCTUTYT UMEET OOJBILIOE 3HA-
YeHUE M1 3aIMTHI ITPaB U 3aKOHHBIX MHTEpe-
COB I'pak/iaH 1 CyObEKTOB MPEANIPUHUMATE b~
CKOM gesiTenbHOCTU. Tak, B IOpPUANYECKON
HayKe W CyIeOHOM MpaKTHKe HEOTHOKPATHO
BBICKA3bIBAJIaCh IIO3UIIUS O TOM, UTO MHCTUTYT
MPUOCTAHOBJIEHUS UCTIOJHEHUST CyIeOHOrO
aKTa SIBJISIETCS MEpOI, MPU3BaHHOM obecrie-
YuBaTh OaJlaHC MHTEPECOB, B3aMMHBIX MpaB U
00$513aHHOCTEN YYaCTHUKOB 9KOHOMUYECKOTO
KOHMIMKTa — 3agBUTENS XOmaTaiicTBa o
MPUOCTAHOBJIECHUM UCIIOJHEHUST CyaeOHOTO
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aKTa U JIMLA, B MOJb3y KOTOPOTO BbIHECEH
CyIeOHBIN aKT'.

BMmecTe ¢ TeM mpoOiieMbl, UMEIOIIN -
ecs B OEeMCTBYIOIIEM 3aKOHOHATEIbCTBE,
CylIecTBYyIOIIas MpakKTUKa MPUMEHEHUS
YKa3aHHBIX HOPM ITOKAa3bIBAIOT, UYTO JaHHBIN
WHCTUTYT SIBIISIETCST Majiod3(h(GEeKTUBHBIM B
YCJIOBUSIX CYIIECTBYIOILIMX MEXAHU3MOB UC-
TTOJTHEHUS CYIeOHBIX aKTOB.

[IpoBoasi cpaBHUTEJIBHYIO XapaKTepH-
CTUKY WHCTUTYTA MPUOCTAHOBJICHMS UCITOJI-
HEHUS CyIeOHBIX aKTOB B KaCcCAallMOHHOM
MPOU3BOJCTBE, BaXKHO OTMETUTh, YTO MEXKIY
ct. 283 ATIK P® u ct. 379.3 TTIK P®D,
322 KAC P® ecth npuHUMITHATIBHOE pa3-
aquune — B cooTrBeTcTBUU ¢ ['TIK PD,
KAC P® misg nprocTaHOBIEHUS MCITOJHE-
HUS CyIeOHBIX aKTOB HEOOXOIMMO JINIIb
3asIBUTH XOIATAaliCTBO, 4 B COOTBETCTBUM CO
cT. 283 AITK P® Heo6X0a1MMO TOTOTHUTE b~
HO BBITIOJTHUTD aTbTCPHATUBHBIC YCIIOBUS:

— 1160 000CHOBAaTbh HEBO3MOXHOCTh
WM 3aTPyIHUTEIBHOCTDb TTOBOPOTA MCITOJ-
HEHUS CYIeOHBIX aKTOB;

— 100 MpPeaoCTaBUTh obecreyeHue
BO3MeUIeHUA APYTOW CTOPOHE MO Ay
BO3MOXHBIX YOBITKOB (BCTPEYHOro obecre-
YeHWsI) MyTeM BHECCHUS Ha IEeIO3UTHBIMN
CUeT apOUTPaXKHOTO Cyla KacCallMOHHOM
WHCTAHIINK IEHEXHBIX CPEICTB B pa3Mepe
oCITapuBaeMOl CYMMBI JTU0O IIpeaocCTaBIe-
HUsl 0aHKOBCKOU rapaHTUH, MOPYYUTENb-
CTBa WJIM MTHOTO (PMTHAHCOBOTO 00CCITCUCHMST
Ha Ty Xe CyMMY.

B HayuHOI1 TuTepaType yIeHbIe HEOTHO-
3HAYHO OIECHMWBAIOT YCJIOBUE O HAIWMYUU
BcTpeuHoro obecnieyeHus. Tak, Jlazapes C.B.
BBICKA3bIBACT HEIOYMEHUE O BHECEHUU
Ha NIEMO3UT Ccyda BCTPEUYHOTO obecreye-
HHUS B pa3Mepe OoCIlaphuBacMOil CYMMBI,
00OCHOBBIBasl 3TO TeM, YTO, BO-TIEPBBIX,
«y CyIa BO3HUKHET BOIIPOC O BO3MOXKHOCTHU
BHECEHUS BCTPEYHOTO OOECIIeueHNsI 10 He-
HMMYIIECTBEHHBIM CIIOpaM Ha IEMO3UT Cyla,
a BO-BTOPBIX, 3asIBUTCIIb TAKUM 00pa3oM
CMOXET “ITOKyINaTh MPaBO HEUCITOJHEHUS

' Cwm.: Kones /I.B. OcoGeHHOCTH TPUOCTAHOBJICHUS
WCTIOJTHEHUST CyNeOHBIX aKTOB IO JeJlaM O BbImaue
9K3€KBaTyphI U MO JeJIaM C y4acTUeM MHOCTPAHHBIX
JIMI B apOUTPaKHOM Tpoliecce // ApOUTpakKHbII 1
rpaxmaHckuii mporecc. 2010. Ne 5. C. 27; TlocTta-
HOBJIEHUE ApPOUTPaXKHOTO cyla YpajabCKOro OKpy-
ra ot 27 anpenst 2022 r. Ne ®09-2665/22 1o neny
No A60-22797/2021. URL: https://sudact.ru/ar-
bitral/doc/43RNGHUQQVNw/

cyaeOHoro akta”, mpecaeays Liejab u3Bede-
HUS TPUOBLITU»2,

OTHOCHUTEJbHO BOIIPOCA BO3MOXHOCTHU
BHECEHMST BCTPEYHOTO 00eCIIeYeHUsI 110 Tpe-
0OBaHMSAM HEMMYIICCTBEHHOTO XapaKTepa
clieayeT OTMETUTh, uTo B 11. 22 TlocTaHOB-
nenus ITnenyma BepxosHoro Cyna Poccuii-
ckoit @enepaunu ot 30 mioHst 2020 . Ne 13
«O mpuMeHeHUn ApOUTPAXKHOTO MPOLECCY-
anpHOro Koaekca Poccuiickoit Denepannu
MPY PACCMOTPEHUH JIE]T B apOUTPaKHOM CyJIe
KacCallMOHHON MHCTaHIIUN» yKa3aHO, 4TO
AIIK P® He comepXXuT orpaHUYCHUI I
MIPeIOCTaBICHUS BCTPEIHOTO 00ECIICUCHMS
10 TpeOOBaHUSIM HEMMYILIECTBEHHOT'O XapaK-
Tepa. [1pu 3TOM pa3mep BCTpeyHOTo obecIie-
YEHUS OTIPEILIISICTCS CYIOM B 3aBUCUMOCTHU
OT 0OCTOSITETLCTB JIeJia C YIETOM TpeOOBaHUI
Pa3yMHOCTH U CIIPaBEIJINBOCTH.

®opMmyanpoBka ykazaHHoro Ilocra-
HoBieHUS [IIeHyMa HaM He JaeT YEeTKUX
OTBETOB, KaK OIIPEIeJsITh pa3Mep BCTpeU-
HOTO o0ecrmevyeHUs] 10 HEMMYIIECTBEH -
HbIM TpeboBaHUSIM. BmecTe ¢ TeM HOpPMBI
AIIK P®, cyneOGHas mpakThKa CBHIETEIb-
CTBYIOT O TOM, YTO «pa3Mep BCTPEYHOTO
o0ecrevyeHusT 0 HEMMYIIECTBEHHBIM Tpe-
OOBaHMSIM JOJIKEH MCXOIUTh U3 pa3Mmepa
BO3MOXHbIX YOBITKOB»®,

MHoOrouynciaeHHOM cyneOHON Mmpak-
THKOI TaKKe MOATBEPXKIACTCS, UYTO «CaMO
no cebe mpenocTaBieHUe 00eCIeUyeHUs B
BUJIE TIEPEUNCIICHUS IEHEXHBIX CPEICTB Ha
JIETIO3UT Cyla He CBUIETEIbCTBYET O HEOO-
XOJMMOCTH yIOBJIETBOPEHUST XOJaTaiicTBa
0 MIPUOCTAHOBJICHUM HUCITIOJTHEHUS Cymeo-
HOTO aKTa, IMOCKOJbKY OLIEHKa I0BOJOB 3a-
SIBUTEJISI ¥ TIPEICTABIICHHBIX JOKA3aTCIbCTB
OTHECeHa Ha YCMOTpeHHe cyda, a IpuocTa-
HOBJIEHHME UCTIOJIHEHUSI CYIeOHBIX aKTOB I10
cMmbicy cT. 265.1, 283 AIIK P® gasnsercs
IIpaBOM cyjia, a He ero 00s3aHHOCTBIO»*.

2 KoMMeHTapuii K ApOHUTpakHOMY IIpolecCyalb-
HoMmy Kkomekcy Poccuiickoit Demeparmu (mocra-
TeliHbIN) / ox pea. B.B. SIpkoBa (aBTop riaBbl —
Jlazapes C.B.) // CIIC «KoncynsranTImoc».

3 Cwm.: [Nocranosnenue IMnenyma BAC PO ot 12 ok-
Ts10pst 2006 ©. Ne 55 (pen. ot 27.06.2017) «O mpume-
HEHUU apOUTPaKHBIMU CyIaMU 00EeCTIEIMTETbHBIX
Mmep» (1. 13); [TocraHoBIeHUE APOUTPAXKHOTO Cyaa
Vpanbckoro okpyra ot 17 despans 2021 . Ne d09-
8684/18 mo memy Ne A71-5540/2018 // CIIC «KoH-
cyasraHTILmoc».

4 Cwm.: [ocranoBnenne Cyza Mo MHTEJUIEKTYaTbHBIM
npaBam oT 4 asrycra 2022 r. Noe C01-551/2022 no
neny Ne A40-237171/2021 // CIIC «KoHcynbraHT-
[lmoc».

ApBuTpaXHbI 1 rPAXLAHCKIIA NpOLece



ITosToMy cynbl KaccallMOHHOW MHCTaHLIMU
3a4acTyl0 OTKa3bIBAaIOT B YIOBJICTBOPCHUN
XoJaTaiicTBa O MPUOCTAaHOBJICHUM MCIIOJ-
HeHUs cyneOHOTO akTa MpU BHECEHUM Ha
JETIO3UT Cyda CYMMBbI «BO3MOXHBIX YOBIT-
KOB» I10 TpeOOBaHMSIM HEUMYIIECTBEHHOTO
XapakTepa, 000CHOBEIBasI 3TO OTCYTCTBUEM
apryMeHTalluy 3asiBUTEJIEM CYMMbl BCTpeU-
HOTO 00ecIieueHUs .

Takum 0Opa3oM, CTOUT OTMETHUTh, UTO
MEXaHW3M BHECEHUs Ha JAEIMO3UT cyaa CyM-
MbI «BO3MOXHbBIX YOBITKOB» I10 TpeOOBaHU-
sIM HEMMYIIECTBEHHOIO XapakTepa B LIeJIsSIX
TIPUOCTAHOBIICHUS UCIIOJHEHUS CyAeOHOTO
aKTa B HacTosIIee BpeMs SIBIsIeTCS Head-
(beKTUBHBIM U C yY€TOM aHaJIM3a CYLIECTBY-
oIt TPaKTUKY MaJIo IPUMEHUM.

Kanunuyenko II.B. ormeuaeT, uto
YCIIOBHE O BCTPEYHOM OOECIICUeHUH HEOO-
xoaumo BHecTy 1 B I'TIK P®D, mockoabKy
«BCTPEUYHOE OOecrieueHrne B HaAauOOJIbIIeH
CTEIeH! 3alllMIaeT IpaBa JMIL OT HeraTUB-
HBIX MOCJEACTBUI, BBI3BAHHBIX TOU WU
MHOI cyneOHOM oMOKOM, a Takxke OyaeT
CIYXUTh FAapaHTUEN BO3MEIIEHUS APYron
CTOpOHE BO3MOXHBIX YOBITKOB B pazMmepe
MPUCYXKIEHHOM IEHEXKHOM CYMMBI»®.

OIHAKO CTOUT OTMETUTD, UYTO MEXaHU3M
BCTPEYHOTO O0ECTIeUeHHUsI, KaK yTBepKIaeT
Jlazapes C.H., aBasgeTcss npeporaTuBou
«00TraThIX»’, OCKOJIbKY Maj0 KTO CMOXKET
BHECTU Ha JEMO3UT Cyda CYMMY Ha Nepuof,
paccMOTpEeHUS Aeia B Cylde KacCallMOHHOM
WHCTaHIIUM, YTO HE COBCEM OyIeT OTBEYATh
1eJasM paccMaTpMBaeMOro MHCTUTYTa B
I'TIK PO u KAC PO.

BaxxHo 3amMeTUTb, UTO OEHCTBYlOLIEE
3aKOHOJATEIBCTBO HE IpeaycCMaTpUBaeT
obOpallleHue B3bICKAHMS Ha JEHEXHBIE
CpelCTBa, KOTOPble BHECEHBI HA JEMO3UT

> Cwm.: OnpezeneHrie ApourpaxkHoro cyna LleHTpaib-

Horo okpyra oT 19 deBpainst 2020 . Ne ©10-903/2020

o ety Ne A83-12197/2018 «O6 oTkase B mprocTa-

HOBJIEHUU WUCTIOJIHEHUs cyneOHbIX akToB». URL:

https://kad.arbitr.ru/

Cwm.: Kanunuuenko [.B. IlpuocraHoBieHue uc-

MOJIHEHUS CyIeOHBIX aKTOB CyllaMU KacCallMOHHOM

MHCTAHIIMM KaK MEXaHW3M 3alllUThl TIPaB rpaxiaH

U TIpeIIpUHUMATENC OT BO3MOXKHBIX CYIeOHBIX

omubok // CyneOHast 3aliuTa 1paB NpeAnpuHIMa-

teneit, ®IBOY BO «TBepckoii rocyaapcTBEHHbII

yHHMBepcuTeT», 2021, C. 58—64.

7 KoMMeHTapuii K ApOUTPasKHOMY IPOLIECCYaTbHO-
My Kkozekcy Poccuiickoit @enepanuu (rmocraTeii-
Hbli1) / ion pen. B.B. flpkoBa (aBTop rnaBsr — Jlaza-
peB C.B.) // CIIC «KoucyasranTlLmoc».
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WCTOHUTENBHOE NMPOU3BOACTBO

cyla KacCallMOHHOW MHCTaHILIMU B KaYyecTBe
BCTPEYHOTO 00eCTICYCHMS B IISJISIX TIPUOCTA-
HOBJICHMSI MCIIOJIHEHUS CyIeOHOro aKTa.
[Mocne mpuHSATHS CyIOM KacCalluOHHOM MH-
CTaHIIUM CYAeOHOTO aKTa IT0 IeJTy ICHEKHbBIC
CpeICTBa ¢ JIEMO3UTa Cyla BO3BpallaloTCs
00paTHO 3asIBUTEINII0 BHE 3aBUCHUMOCTU OT
ucxoja nena.

JlazapeB C.B. peuieHueMm npo06ieMbl
MHCTUTYTa BCTPEUYHOTO 00eCeYeHUs] BUIUT
«3aKOHOJaTeIbHOE 3aKperuieHue: 1) Bo3-
MOXHOCTH BO3BpaTa JCHEXHBIX CPEICTB C
JIeTO3UTa cyaa Mo UCTEYEHUU Pa3yMHOTO
CpOKa, B TeUCHHE KOTOPOTO BO3MOXKHO 3a-
sIBJICHUE TpeboBaHUs 00 yOBITKax; 2) BO3-
MOXXKHOCTH BO3BpaTa JACHEXHBIX CPEICTB
C JIeTI03UTa Cyaa MpU MPeacTaBICHUU J10-
Ka3aTeJbCTB (DAKTUUECKOTO MCITOJTHEHUS
CyneOHBIX aKTOB; 3) BO3MOXHOCTHU O0Opa-
LIEeHMST B3bICKAHUS Ha JEHEXHbIe CPEACT-
Ba JOJDKHUKA, HAXOISIINECS Ha IEeTIO3UTe
cyna»®.

[IpenyioxXeHHBIE MEpPBI SIBIISTIOTCS JO-
CTaTOYHO MHTEPECHBIMU, OMHAKO TPEOYIOT
OoJiee aeTaabHOM MPOPAOOTKU U JOJKHBI
BBOIUTHCS BO B3aMMOCBSI3M C MHCTUTYTOM
obecneynTeIbHBIX Mep.

[Mpomonxkast cpaBHUBATh peTyanpoOBa-
HUE B pa3HBIX IPOIIECCYaIbHBIX KOAEeKCax,
CTOUT OTMETUTH, UTO HOPMEBI, COIEP KAl -
eca B ['TIK P®, a ocobenno B KAC PO,
B MEHbIIEN CTENEHU PeryJupyroT Mpo-
IIeCCYalbHBI perIaMeHT MPUHSITHS pe-
IIEHMS TI0 XOIaTaliCTBY O IPUOCTaHOBJE-
HUU UCTIOJTHEHMS CcynebHOTOo akra. Tak,
Hanpumep, B KAC P® He omnpenesieHo, B
KaKo#l CpOK Cyabsl paccMaTpuUBaeT U MpU-
HUMaeT pellleHre 110 3asIBIICHUIO O TIPUOCTa-
HOBJICHUM HUCIIOJTHEHUSI CyIeOHOro aKkTa.
BMmecTe ¢ Tem pelieHre JaHHOTO BOIIpoca
SIBJIIETCSI BAXKHBIM B chepe IpoOIeMbl oIie-
PaTUBHOCTH pPacCMOTPEHUS XomaTaiicTBa O
IIPUOCTAHOBJICHUY UCIIOJIHEHUST CyAeOHOTO
aKTa.

Taxxe I'TIK PO, KAC P® He conepxar
HOPM O TIOpsSIIKE O0KaJoBaHUS OIpeaese-
HUS CyJa O IPUOCTAaHOBJICHUY WA OTKa3¢e B
IIPUOCTAHOBJICHUY HUCIIOJIHEHUST CyIeOHOTO
akTa. BmecTe ¢ TeM, cortacHo 4. 3 cT. 283
ATIK P® o0 npuocTaHOBJIEHUU UCITOJIHE-

8 Cwm.: KomMeHTapuii K ApOUTpaskHOMY ITPOLIECCY-
anbHOMY Konekcy Poccuiickoit @enepanuu (To-
craTeitHblii) / mon pen. B.B. fApkosa (aBTOp ria-
Bbl — Jlazapes C.B.) // CI1C «KoncynsranTIlatoc».
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HUS CyIeOHOro akTa Wiu 00 OTKa3e B Mpu-
OCTAaHOBJICHUU UCTIOJTHEHUSI, apOUTPaKHBIIA
Cyl KacCallMOHHOW MHCTaHIIUM BBIHOCUT
orpenesieHue B TPEXIHEBHBIN CPOK CO THS
IMOCTYTUICHUSI XoAaTalicTBa B Cy1I (a TOUHEE C
MOMEHTA TIPUHSITHUS K TIPOU3BOJICTBY Kacca-
IIMOHHO 3KaJI00bI, TOCKOJIBKY 0 TIPUHSTHS
CyIOM KacCallMOHHOM Kajgo0bl paccMOTpe-
HUE TaKOTro XojaTaiicTBa HEBO3MOXHO),
Takoe omnpeaesieHrue MOXKeET ObITh 00Kallo-
BaHO B apOMTPaXHBIN Cyll KaccallMOHHOM
WHCTaHIINH.

Takum ob6pa3zom, MPOBOASI CpaBHU-
TEJIbHBIN aHaJIN3 ACHCTBYIOIINX HOPM pac-
CMaTpUBaEeMOI0 MHCTUTYTA B Pa3IMUHBIX
MPOIIECCYyaNIbHBIX KOAEKCaX, BaXKHO OTMe-
TUTb, YTO TIPOLIECCYATbHBIN PETJIAMEHT 1O
BhIIIeyKaszaHHBIM BorpocaMm B ['TIK P®,
KAC P®, B otimune ot AITK P®, yperynu-
POBaH B MEHBIIIEH CTENIEHMU.

Hpyroii BaxxHOU MpobJIeMOil JaHHOTO
WHCTUTYTA SBJISETCS BOIMPOC OIEepPaTUB-
HOCTHM PacCMOTPEHUsI XOJaTaliCcTBa O MpPU-
OCTAHOBJICHUH HCIIOJTHEHUS CyaeOHOTO
aKTa CyIOM KacCallMOHHOW WHCTaHLMWHU.
JeiicTByrolIee 3aKOHOIATEIbCTBO TOITyCKa-
€T, UYTO KPEeIUTOP MOXKET HAMHOTO ObICTpee
WCTIOJTHUTH pellleHre Cy/aa, 4YeM CyI Kacca-
LIMOHHOW MHCTAaHUMU PACCMOTPETh XOna-
TaCTBO O TIPUOCTAHOBJICHUM MCITOTHEHMS
CyIeOHBIX aKTOB CYJOB MEPBOU U (UJIN)
aneJIIIMOHHON MHCTAHIIMU.

Tak, B cuny 4. 3 cT. 283 AIIK P® o
MMPUOCTAHOBJICHUN HCIIOJHEHUST CyAeOHOTO
aKTa i o0 oTKase B NMPUOCTAHOBJICHUU
WCITOJIHEHUST apOMTpakKHBIN Cya Kaccallu-
OHHOI MHCTaHLIMU BBIHOCUT OMpeeIeHNE B
TPEXTHEBHBIN CPOK CO THS ITIOCTYIUICHUS XO-
naraiicTa B cyd. [1pu 3ToM, B COOTBETCTBUU
C OTBETOM Ha Borpoc 9 paza. «Pa3bsicHeHUs
10 BOIIpOCaM, BO3HMKAIOIIMM B CyneOHOM
npaktuke» O630pa cyneOHON NMpaKTUKU
Bepxosaoro Cyna Poccuiickoit @enepa-
umun Ne 2 (yrB. IIpesuauymom BepxoBHoro
Cyna P® 06.07.2016), BO3MOXHOCTb pac-
CMOTpPEHUS CYAOM 3asiBJICHUS O MpUOCTa-
HOBJIEHUM UCITOJIHEHUSI CYIeOHBIX aKTOB JI0
MIPUHSTHS K TIPOM3BOJACTBY KacCAIlMOHHOMU
Kajo0bl He MpeaycMoTpeHa’. DTo o0bsic-
HSIeTCSI TeM, UTO CYII He MOXET pacCMOTPETh

9 Cwm.: O030p cyne6HoI pakTuku BepxoBHoro Cyna
Poccuiickoit @enepanmu. 2016. No 2 (yrB. [pe3u-
nuymoMm Bepxosroro Cyma P® 06.07.2016) // CIIC
«Koncynbrantllnoc».

3as1BJICHUE O MPUOCTAHOBIEHUU CYyIEeOHOTO
akTa 6e3 MaTeprajIoB Jeja U KOIUii He00X0-
THUMBIX TOKYMEHTOB.

CrenoBaTesibHO, BOIIPOC O MpHUOCTa-
HOBJICHUM MCITOJTHEHUS CYIeOHOTo aKTa He
paccMaTpuBaeTCsI CyJIoM KacCallMOHHOM
WHCTAHIIUY 00 TMPUHSITUS KacCallMOHHOM
2KanoObl K TPOU3BOJICTBY.

Bu. 1, 2 ct. 319 AIIK P® ycranosme-
Ha KOMIIETEHIIMS cyla MepBOil MHCTaH-
UM Ha BbIOAYy MCITOJHUTEIHLHOTO JINCTA,
ecnu mHoe He mpeaycMoTrpeHo AIIK PO.
ITocne BcTymeHUs cyaeOHOTO akTa B 3a-
KOHHYIO CHMJIy OCHOBaHHUSA [IJISI OTKa3a B
BbIIa4Ye UCIIOJHUTEIBHOTO JIMCTa OyIyT OT-
CYTCTBOBATb.

ApOuTpaxHble CyIbl CAMOCTOSITEIILHO
YCTaHaBJIMBAIOT CPOKM W MOPSIIOK BBIIAYN
WCITOJTHUTEIBHBIX JTUCTOB. Tak, HammpuMep,
B ApOUTpakHOM cyje ropoja MOCKBBI «Bbl-
Jlaya MCTIOJTHUTEIbHBIX JTMCTOB B3BICKATEITIO
OCYIIECTBSIETCS, IO O0IIeMy IpaBuUIy,
MyTeM OTIIPaBKHU II0 afpecy, YKa3aHHOMY
B Beinmucke n3 EPIOJI, Ha ciaemyrommii
JIeHb MOCJIe BCTYIUICHUSI CyleOHOro akTa
B 3aKOHHYIO cuiy»'?. CiieqoBaTebHO, KakK
TOJIBKO pellIeHHE Cya BCTyMaeT B 3aKOHHYIO
CUJTy, Cpa3y IO TOYTe JIUCT HAIpPaBISIeTCs
B3bICKaTeN10. Jlanee B3bICKATENIb MOXKET
00paTUThCS B OAHK, OCYIICCTBIISIOMINIA
00CIIy:XMBaHNE CUECTOB JOKHUKA, KOTO-
pblif 00s13aH He3aMeMJIUTEIbHO UCIIOIHUTh
coIepKaIlmrecss B UCIIOJTHUTEIBHOM TOKY-
MEHTE TPeOOBaHUS O B3bICKAHUM JEHEXKHBIX
CPENCTB.

B ropumnyeckoit Hayke yxXe TaBHO
nogHMWMasach NpodjeMa OonepaTUBHOCTU
TIPUOCTAHOBIICHUST MCITOJHECHUS CYIeOHBIX
akToB. Tak, C.}O. HukoHopoB oTMmeuaer,
YTO «MHCTUTYT IIPHUOCTAHOBIIEHUS MCITOJI-
HEHMS CylneOHOro akTa B Cylne KaccallMOH-
HOM MHCTAaHIIUM SIBJISICTCS HEOOOCHOBAaHHO
TPOMO3IKOI TIPOILeaypoil peaabHOTO MPH-
OCTAHOBJIEHHUSI UCMOJHEHUS CyaeOHOTO
MOCTaHOBJIeHUsI»'!. PellleHre HJaHHOM Mpo-
07eMbl aBTOP BUAUT B 3aKOHOIATEIbHOM
3aKPEIJIEHUU TI0JIOXKEHUsI, COTJIACHO KOTO-
poMy oIpelesieHue cyla O MPUOCTAHOBJIE-

10 Cwm.: [Mopsimok BbIIauM UCTIOJHUTEIBHBIX JIUCTOB B
ApOutpaxHoM cyzne . Mockssl (1. 2.1) (ytB. [1pu-
KazoM Ipencenatesis ApOMTPakHOIO cyna ropoja
Mocksbl Ne 97-k-2 ot 29.09.2017).

" Huxonopos C.}O. [IpuocraHOBICHNE UCITOJHEHUS
CyNeOHbBIX aKTOB B IPaXKIAHCKOM W apOUTPakHOM
npoueccax // 3akoHomateabctBo. 2006. Ne 4. C. 55.
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HUM cyneOHOro akrta OyneT OIHOBPEMEHHO
SIBIIITBCSI aKTOM TIPUOCTAHOBJICHUS MCIIOJI-
HUTEIBLHOTO MTPOM3BOACTBA 2,

JaHHBIe U3MEHEHUS IIPEACTABIISIOT-
Csl MHTEPECHBIMM, OTHAKO JO KOHIIA HE
peliat ykazaHHy MnpobjiaeMy. A Takxe
OymyT BO3HHMKATh CUTYAIlUU, IIPH KOTOPHBIX
WCTIOJIHUTEIbHOE MPOU3BOACTBO €Ille He
OyneT BO30YXIEHO, HO yXXe OyleT IMpuocTa-
HOBJICHO (B cJlyyae, KOraa JUIO MOJIyIUIOo
VICITOJTHUTEJIBHBIN JIUCT, HO He MPEIbSIBUIIO
IIJIST ICTIOJTHCHMST ).

IIpencrapisieTcss UHTEPECHOM MO3ULIUS
A.B. MeptBuiieBa, M.M. UynaxuHa, KOTo-
phIe IpenjiararoT, YTOObI CyI KacCallMOHHOM
WHCTAHIIMM paccMaTpuBajl XOAaTaliCTBO O
MIPUOCTAHOBJICHNY UCITOJTHEHUS CYyIeOHOTO
aKTa JI0 TIOCTYTUICHUST B HETO KacCallMOHHOM
JKaJ00bl BMECTE C IEJIOM B TPEXITHEBHBIN
CPOK CO JIHS MOCTYIUIEHUs XonaTalicTBa
B CY/I.

Takxxe aBTOpPHI IpeajaraloT MOIeb,
TP KOTOPO# Cy/ MepBOM MHCTAHIIUK OyIEeT
paccMaTpuBaTh XogaTalicTBa O IPHOCTAHOB-
JICHUM MCTIOJTHEHUS CyIeOHOro akTa, 000-
CHOBBIBasl TO TE€M, YTO «IaHHOE 3aKOHO-
JIaTeJIbHOEe U3MEHEHHUE MO3BOJUT U30eXkKaTh
CHUTyallUM OXHOBPEMEHHOM BBIOAYM MCITOJI-
HUTEJIBLHOTO JINCTA B TIEPBOM MHCTAHLIMU U
TIIPUHATHAS OKPY>KHBIM CYIOM COOTBETCTBY-
FOIIIETO OIpPEIeNICHUSI O IMIPUOCTAHOBICHUN

12 Tam xe.

JIutepaTtypa
1.

WCTOHUTENBHOE NMPOU3BOACTBO

cynebHoro akTa»'’. OqHako JaHHAs MO3U-
LIS TIPEICTABISICTCS HEe COBCEM ITPOIyMaH-
HOIi, TTOCKOJIbKY YIOBJIETBOPEHUE CYAO0M
MepBOIf MHCTAHIIMK XOAaTaiicTBa HE HaJlo-
JKUT 3alpeT Ha BbIAAYy MCIIOJHUTEIHLHOTO
JINCTA, HE TIPUOCTAHOBUT UCITOTHUTETHLHOE
IIPOU3BOJICTBO.

[lonBonst UTOI, XOUETCSI OTMETUTD, UYTO
JNIAaHHBI WHCTUTYT SIBISIETCSI HEOOXOIM -
MBIM U peajbHBbIM CIOCOOOM 00eCIeueHUs
bajaHca yJYaCTHUKOB KOH(MIMKTA, UMEET
0oJIpIIIOC 3HAYCHME IJIST 3alIUTH IIpaB U
3aKOHHBIX MHTEPECOB I'paXaaH U CyObeK-
TOB MPEINIPUHUMATEIBCKON IesSITeIbHO-
ctu. Bmecte ¢ TeM HOPMBI ACHCTBYIOIIETO
3aKOHOJATENbCTBA, CyAeOHasT MpakTuKa
IMOKAa3bIBAIOT, YTO MAHHBIM WHCTUTYT SIB-
JsieTcss Mao3(@GEeKTUBHBIM U He paboTa-
IOIIUM B YCIOBUSIX CYIICCTBYIOUINX MeE-
XaHU3MOB MCMOJHEHUSI CyaeOHbIX aKTOB,
He obecreuynBaeT peajbHOEe COOJoIeHE
0ajaHCca MHTEPECOB MEXIY UCTLUOM U OT-
BETYMKOM 10 OKOHYATEJbHOTO pa3pelie-
HUS CITIOpa MEXIy HUMU, a TaKKe CHIDKACT
pOJIb CTAIMU KAaCcCallMOHHOTO 00XKaJTOBaHUs
BBUIY HEBO3MOXHOCTH MCIOJHEHMUS I10-
CTAHOBJIEHUS Cyda KacCallMOHHOM MHC-
TaHIIWY.

13 Cwm.: Mepruiies A.B., Yynaxun .M. [1poGrembt
MPUOCTAHOBJICHUsI UCIIOMHEHUsI CYleOHBIX aKTOB
CyJIOM KaccallMOHHOW MHCTaHLMKU // BecTHuK ap-
outpaxHoit mpakTuku. 2021. Ne 3. C. 84—90.

Kanunuyenko 0.B. [IpuoctaHoBIeHME UCTIOTHEHUS CYIeOHbIX aKTOB CyIaMM Kacca-
LIMOHHOI MHCTAaHIIMU KaK MEXaHW3M 3alllUTHI TIpaB IpakaaH U MIpeAlIpuHUMATEICH
OT BO3MOXHBIX CyneOHbIX o160k / J1.B. Kannnuuenko // CymebHas 3amiura mpas
IpeInpuHUMATEICH | MaTepUaibl BCEPOCCUICKOM HAyIHO-TIPaKTUICCKOU KOHpe-
pexuuu (T. TBepb, 6 utoss1 2021 1) : cOOPHMK HayYHBIX CTaTei / IO 0011Iei peaaKiuei
JI.B. TymanoBoii. Teepsb : TBepckoit rocynapcTBeHHbIN yHUBepcuTeT, 2021. C. 58—64.
2.  KomMmeHTapmiit K ApOUTpakHOMY IIpolleccyaqbHOMY Komekcy Poccuiickoit @eme-
pauuu (mocTareiiHblil) / nmox penakuueit B.B. flpkosa. 4-e usn., ucmop. u nepepao.

Mockaa : Craryr, 2020. 1071 c.

3. Kones I.B. OcobeHHOCTN TPUOCTAaHOBIEHUS UCITOJIHEHUS CYyIeOHBIX aKTOB 1O JIe-
JIaM O BbITA4e 5K3eKBATYphI M 110 JIeJIaM C yJacTHEeM MHOCTPAHHBIX JIUI] B apOUTpaK-
HoMm niporiecce / [1.B. KoHeB // ApoutpaxHplii u rpaxaaHckuii mpomecc. 2010. Ne 5.

C. 25-28.

4. Meprsuiies A.B. [TpoGi1eMbl MproCTaHOBICHUS UCTIOIHEHUS CYIeOHBIX aKTOB CY/IOM
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Problems of Suspension of Execution of Judicial Acts by a Court of Cassation in the Russian Civil Procedure

Kirill A. Yazhborovsky, Lawyer at the Monastyrsky, Zyuba, Stepanov and Partners Bar Association

The institute of suspension of execution of judicial acts is a necessary and real way to ensure the balance of participants
of the conflict, is of great importance for the protection of the rights and legitimate interests of citizens and business entities.
However, the existing problems in legal regulation make this institution an inefficient mechanism in conditions of existing
mechanisms of execution of judicial acts, and also reduce the role of the stage of cassation appeal due to the impossibility to
execute the decision of the court of cassation. The article provides a comparison of the institute of suspension of execution
of judicial acts in cassation proceedings in the Civil Procedure Code of the RF, the Arbitration Procedure Code of the RF,
the Code of Administrative Procedure of the RF, examines the existing problems of application of the considered institute,
analyzes the current judicial practice on the issue under consideration.

Keywords: suspension of execution of judicial acts, court of cassation, executive document.
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